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À fabric is woven 
of many threads. 
Those of us who 
speak English and those 
of us who speak French 
— ourselves made up 
of many different elements 


— have joined together 


to weave a social fabric 


called Canada. 


Wearers of the emblem of the 
Office of the Commissioner of 
Official Languages are 
signifying their commitment 
to fostering the best possible 
human relations between the 
English-speaking and 
French-speaking components 


of Canada's social fabric. 
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THE SPEAKER, 
SENATE, OTTAWA 


Mr. Speaker, 


Pursuant 
to Section 66 of the Offi- 
cial Languages Act, 

I hereby submit to Parlia- 
ment, through your good 
offices, 
the twenty-third 
Annual Report of 
the Commissioner 
of Official Languages, 
covering the calendar 


year 1993. 


Yours respecttully, 


Victor C. Goldbloom 
Commissioner of 
Official Languages 


March 1994 
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Mr. Speaker, 


Pursuant 
to Section 66 of the Offi- 
cial Languages Act, 

I hereby submit to Parlia- 
ment, through your good 
offices, 
the twenty-third 
Annual Report of 
the Commissioner 
of Official Languages, 
covering the calendar 


year 1993. 


Yours respecttully, 


| 


Victor C. Goldbloom 
Commissioner of 
Official Languages 


March 1994 
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PREFACE 


A SENSE OF BELONGING 


f Canada is to flourish, Canadians must feel a 
sense of community, of belonging, of recog- 
nizing themselves in the total image of their country, 
of sharing common values and objectives, of being 
cared about by those who manage Canada on their 


behalf. 


Distilling unity out of diversity has been one of 
our country's major challenges, and we have not yet 
fully succeeded in meeting it. A corollary task for fed- 
eral institutions is that of communicating with, and 
appropriately serving, our two principal linguistic 
communities. 


Those communications and services require a 
certain number of practical measures. They are con- 
tained in the Official Languages Act and in the relat- 
ed regulations — which do not require Canadians, 
except for a certain number of federal public servants, 
to be bilingual, but which state that federal institu- 
tions must be able to understand what Canadians 
request of them and must be able to provide under- 
standable information or service in response, in the 
official language of the client's choice. 


This is done where numbers warrant, where actu- 


al human needs exist. 


The law also states that English-speaking and 
French-speaking Canadians must have equal opportu- 
nities to obtain employment and advancement in the 
federal Public Service. 


The Commissioner is an ombudsman, at the serv- 
ice of citizens who feel that federal institutions have 
not responded appropriately to their needs or have 
not recognized and respected their rights, and of fed- 
eral public servants who feel that they have been 
unfairly treated in their professional situation. 


He is not ideologically motivated. He is not 
interested in “social engineering”. His focus is on fair- 
ness, on service to the public, and on the human real- 
ities of our past, present and future. His objective is 


. to knit our social fabric into a harmonious whole. 


This Annual Report covers the 398 new recom- 
mendations made by the Commissioner in the course 
of the year as well as 141 follow-ups on recommenda- 
tions made previously. Their focus and their objective 


are those just indicated. 


Victor C. Goldbloom 


Commissioner of Official Languages 
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THE COMMISSIONER'S 
ACTIVITIES 
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THE COMMISSIONER'S ACTIVITIES 


The two and a half years of the present Commissioner's 
mandate have been devoted to meeting Canadians all 
across the country, to listening to their concerns and 
clarifying their understanding of Canada as a two- 
language country. 


The Commissioner has visited each province and 
territory, in almost all cases more than once, and he 
continued this activity throughout 1993. 


The general pattern of these visits includes one or 
more open-line radio programs, an address to a service 
club or similar organization, a meeting with the edito- 
rial board of a major newspaper, an encounter with 
the minority language community, a session with 
senior managers of the federal Public Service in the 
area, meetings with provincial government officials 
and media interviews. 


In addition, the Commissioner participates each 
year in a number of conferences and meets with 
appropriate elected and appointed officials at the 
national level. 


1993 IN REVIEW 


In last year's Annual Report the Commissioner felt 
obliged to say that 1992 had not been a vintage 
year — with half a dozen examples to support that 


conclusion. 


The assessment of 1993 is appreciably more diffi- 
cult; positive elements of progress in education, but a 
more negative picture regarding service to the public. 


In education the year recently ended will be 
remembered for a historic step forward. The federal 
government announced a significant contribution 
towards start-up costs, and three provinces — Mani- 
toba, Saskatchewan and Alberta — then adopted 


legislation for the implementation of school gover- 
nance for their French-speaking communities. At 
years end, specific action had been taken in Manito- 
ba, with elections to the new school board scheduled 
early in the new year. Progress seemed to be on the 
horizon in Saskatchewan and Alberta. There was 
uncertainty in British Columbia and Nova Scotia. 


The Commissioner will be closely and construc- 
tively following each of these situations through to 
implementation. 


The federal contribution was also directed 
towards post-secondary education in Ontario. The 
provincial government undertook to provide its share 
of support, and the outlook at year's end was positive. 


Ontario established a Royal Commission on 
Learning, which held hearings across the province in 
the later part of the year. The Commissioner present- 
ed a brief which called for fairness in the structuring 
of school governance responsibilities and in the 
allocation of school-tax revenues. The preliminary 
conclusions of the Royal Commission showed sensi- 
tivity to these concerns. 


Another positive event — although one which 
should never have been necessary — was the 
announcement that the Court Challenges Program 
would be reinstated. In November the newly elected 
government indicated that it would confirm its prede- 


cessor's decision in this regard. 


On the negative side of the ledger, the Commis- 
sioner was obliged to make the government, and 
public opinion, aware that the system of providing 


‘federal services in both languages where numbers 


warrant (“significant demand” is the expression used 
in the Act) was not yet functioning as it should. 
Regulations, adopted in December of 1991 and 
implemented in large part as of December 1992, had 
established the numerical and other criteria involved. 
In many parts of the country, however, people com- 
plained that those offices offering services in both 
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languages were not clearly identified, with the result 
that clients experienced much frustration in trying to 
obtain such information and thus in receiving appro- 
priate, understandable services. Also, the linguistic 
capabilities of some offices fall short of what their 


clients need. 


The Commissioner and his staff have therefore 
undertaken an audit of the service situation across the 
country, to be carried out in 1994, and have encour- 
aged the new government to provide Canadians with 
clear information as to where two-language services 


can be obtained. 


The implementation of Part vil of the Official 
Languages Act, notably with respect to interministeri- 
al co-ordination and the support of official language 
minority communities, was also identified as a prob- 
lem area, and the Commissioner instituted a study of 


this matter as well. 


The law commits the government of Canada to 
enhancing the vitality of those communities and sup- 
porting and assisting their development, and it is the 
Commissioner's role to assess how effectively the 
government is carrying out its responsibilities in this 
regard, and to report and make recommendations 
accordingly. 


In November, addressing a federal interdepart- 
mental meeting at which representatives of official 
language minority communities were active partici- 
pants, the Commissioner set out a number of 
objectives for 1994. 


He began by quoting from an editorial by John 
Dafoe in the Winnipeg Free Press (November 4, 1993): 


...[H]ardly anyone seems ready these days to dis- 
pute the apparently obvious statement that public 
policy should reflect the will of the majority. Yet 
that statement is at best an incomplete description 
of democracy and at worst a dangerous one. 
Democracy is based on majority rule, but a 
humane and civilized democracy also takes pains 


not to use the power of a majority to trample the 


rights of minorities.... The aim is not to give spe- 
cial rights to people but to ensure that they are not 
deprived of the rights available to all Canadians 
because of their minority status. 


The objectives, and the encouragement to action, 
followed: 


e To defend and protect the linguistic duality of 
Canada, so that in real-life human situations the 
rights of minorities are recognized and respected. 


e To ensure that minorities have the resources, and 
particularly the institutional resources, to be able 
to live and function and grow as communities. 


e To find means of countering losses of numerical 
strength in minority communities. 


e To ensure that the governmental support spelled out 
in the Official Languages Act is in fact provided. 


e To ensure that Canadian citizens, where numbers 
warrant, are able to be understood by federal insti- 
tutions and to receive from them understandable 
information and appropriate services. 


The Commissioner placed particular emphasis on 
school governance for French-speaking minority 
communities, on a fair resolution of the problem of 
school enrolments for the English-speaking minority 
of Quebec — stressing that whereas the English 
language dominates the North American continent 
and cannot therefore be considered to be in danger, 
the English-speaking community of Quebec is faced 
with a negative demographic perspective which 
needs to be addressed with objectivity and open- 
mindedness — and, referring to an article in the 
Winter 1993 issue of his own publication, Language 
and Society, on the quality of both English and French 
in Canada, not only as second languages but indeed 
as mother tongues. 


In another area, complaints received and audits 
carried out continued to reveal persistent problems 
with regard to the respect for the right of federal 


public servants to choose their official language of 
work in those parts of Canada (the National Capital 
Region, New Brunswick and parts of Quebec and 
Ontario) where that right exists. 


Throughout the year the Commissioner renewed 
his commitment to fairness, to accurate information, 
to dialogue, to quality of language and to good, eco- 
nomical, courteous services by federal institutions to 
the Canadian public. 


As he said to the Interdepartmental Committee 
in November: 


We need to augment understanding. We need to 
increase information. We need to tell people who 
do not know what and who the official languages 
communities are, what the contributions of those 
communities have been, and continue to be, to the 


fabric of Canada. 
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1. A WIND OF CHANGE 


Political scientists and historians will undoubtedly have 
a great deal to say and to write about 1993, the year of 
a federal election that transformed Parliament. A wind 
of change has blown through the country and things 
may never again be quite the same. From our perspec- 
tive, the reason, the mutual respect and the caring that 
led to the formulation of Canada's language policy are 
still very much valid. If the policy did not exist, we 
would have to invent it. In the words of Montesquieu: 
“Nothing is just merely because it forms part of the 
law; rather, it should be law because it is just." 


In past Reports we have criticized the absence of 
effort on the part of successive federal governments 
to clarify and explain, let alone defend, Canada's lan- 
guage policy. It is time that we develop programs to 
explain this simple goal of fairness in objective, 
unambiguous terms. Meanwhile, in spite of our efforts 
and those of too few other voices, negative hearsay 
and durable falsehoods persist. Quite simply, the 
issue cannot be avoided, it is a human consideration 
of respect and dignity. The letter of the law is not 
enough; we must appeal to fairness by explaining 
what is needed and why. 


TERRITORIALITY AND INDIVIDUAL CHOICE 


The Canadian solution to the coexistence of two lan- 
guages in a national territory is focused on individual 
rights rather than the establishment of a territorial 
linguistic regime. It is easy to understand the appeal 
of territoriality. Get a map, take a pencil and draw a 
line. On one side of the line government services will 
only be in English, on the other side they will only be 
in French. It seems simple, and is therefore seductive 


to a lot of people. 


Office of the Commissioner of Official Languages, Ottawa, 1993, 55 pp 


9 


Before arriving at its conclusions in 1967 the 
Royal Commission on Bilingualism and Biculturalism 
examined territoriality in several countries, in particu- 
lar Finland, Belgium and Switzerland. The Commission 
concluded that none of these models corresponded 
with the geographic, social and historical realities of 


Canada: 


A new status for Canada’s official languages will 
thus be acceptable only if the proposed solution 
respects Canadian reality in all its breadth and 
diversity. The first aspect of this reality is the 
existence of an English-speaking and a French- 
speaking community, whatever the ethnic origin 
of its members or their distribution throughout 


Canada. ! 


Our Office, too, recently examined approaches based 
on individual choice and on territoriality as means of 
determining the nature, scope and implementation of 
language rights in plurilingual states.2 Essentially, the 
study presents a comparative analysis of the linguistic 
regimes that prevail in Canada, Belgium and Switzer- 
land. It looks at territorial and institutional forms of 
two-language functioning and demonstrates that both 
exist in Canada today. 


The study concludes that Canada has struck its 
own balance between individual rights and territorial- 
ity, and has done so as a function of its own history 
and specific human needs. The challenge today is to 
help Canadians understand that equitable access to 
public institutions in one's official language of choice 
can be accomplished without placing in question the 


regional predominance of a language. 


1 Report of the Royal Commission on Bilingualism and Biculturalism. Book I. The Official Languages, 1967, pp. 84-85 


% ) 
2 Richard Goreham, The Principles of Individual Choice and Territoriality in Determining the Nature, Scope and Implementation of Language Rights in 


lurilingual States 
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Given that 1.8 million Canadians live in 
provinces where their official language of choice is in 
the minority, Canada has undertaken to provide fed- 
eral government services in English and French where 
there is significant demand, i.e., where numbers war- 
rant and where it is reasonable, logical and fair to do 
so. Parliament and federal courts use both languages. 
Criminal trials are conducted in either language. The 
CBC provides services in English and French. There 
is support for minority community development. 
There are limited provisions dealing with two- 
language packaging and labelling. The Charter of 
Rights and Freedoms, which had the assent of the 
provinces, provides guarantees for minority language 
education and support for second-language instruc- 
tion. Beyond this, language rights are generally left to 
the provinces to decide. 


The truth is that the provinces have a great deal 
of latitude in tailoring their own language regimes. 
What we have in Canada is a system of language 
rights based on real human needs, with essential com- 
mon guarantees that are the legacy of historical 
forces. 


FOUNDATIONS OF FEDERAL LANGUAGE POLICY 


The federal government has a language policy for 
very much the same reasons that it makes equaliza- 
tion payments: 


® to promote equal opportunities for the well-being 
of Canadians; 


® to further economic development and to reduce 
disparities; and 


© to provide essential public services of reasonable 
quality to all Canadians.3 


This enumeration is the essence of federal-provincial 
commitment to promote equal opportunities expressed in 
Section 36 of the Constitution Act, 1982. 


Can one reasonably argue with these goals, with the 
provision of public services of equal quality to all 
Canadians? Can one argue against eliminating the bar- 
riers that divide us? Are not the vast majority of 
Canadians desirous of building, through dialogue, a 
community based on common values, founded on 234 
years of shared history and on the dreams we hold — 
together — for the future? Our language policy is a 
tool for dialogue and mutual respect. It enables us to 
talk to one another and to work together. This is what 
we mean when we say that the Official Languages Act 
is also about freedom, the freedom that comes from 


civility, mutual consideration and fairness. 


The real question is: to what extent is it reason- 
able to take into account the needs and aspirations of 
the individuals who make up our official language 
communities? When put that way, the answer is 
simple. What is sought, what has always been sought, 
is fair treatment, fair access to comparable conditions, 
development, recognition and vitality. That is funda- 
mental. That is the law's objective, and the 
Commissioner's. 


We will not improve as a society by constraining 
our neighbour's language or culture, but by working 
together and helping each other as citizens and mem- 
bers of the same large community. 


COMMITTEE ON OFFICIAL LANGUAGES 


The Standing Committee on Official Languages is an 
important means by which Members of Parliament, 
the press and the general public can learn how 
departments and agencies are applying the Act and 
generally ensure that the objectives of Canada’s lan- 
guage policy are being met in a fair and open manner. 
Examination by Parliament of the linguistic perfor- 
mance of federal institutions is the best proof that 
Parliamentarians are committed to putting the princi- 
ples of linguistic fairness into practice. 
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The Committee met six times in 1993. After 
electing a new Chair, Gilles Bernier, it devoted two 
meetings in April to discussing the Main Estimates 
1993-94 for the Office of the Commissioner of Offi- 
cial Languages. 


On May 11 members examined progress made in 
implementing the recommendations of the report of 
the Ministerial Committee on Official Languages in 
the Department of National Defence, made public in 
November 1992 and first discussed by the Committee 
on December 3, 1992. 


The Committee heard from the then Secretary of 
State, Monique Landry, on May 27. Members ques- 
tioned her on the impact of recent budgetary cuts on 
minority development and educational opportunities. 
The Minister also explained the meaning and likely 
impact of changes in the status of the Translation 
Bureau. 


On June 1 the Committee considered the 1992 
Annual Report of the Commissioner. During the 
hearing he explained his fundamental approach to his 
mandate: “I am trying to encourage positive atti- 
tudes," he said, “because | think that the will is there, 
in the hearts and minds of most Canadians, to look 
favourably upon national unity and relations between 
English-speaking and French-speaking Canadians." 


We hope that a newly reconstituted Committee 
will examine the effectiveness of federal efforts to 
explain the foundations and legitimacy of Canada's 
language policy. We also are optimistic that it will be 
able to review the activities of a greater number of 
federal institutions and to look more closely at mea- 
sures designed to foster the development of minority 
communities. The Commissioner will of course be 
pleased to assist the Committee in any way he can. 


On June 25 Kim Campbell, who had just been sworn 
in as Prime Minister, announced measures aimed at 
restructuring the federal government to make it more 


efficient, less costly and more accessible to Canadians. 
A significant feature of the reorganization was the 
regrouping of federal programs related to Canadian 
identity in a new Canadian Heritage portfolio. The 
portfolio includes official languages, art and culture, 
broadcasting, parks and historic sites, multiculturalism, 
state ceremonials, amateur sport and responsibility for 
the National Capital Commission. 


A new Cabinet Committee on Social Policy was 
to oversee these programs as well as those dealing 
with Aboriginal issues and the protection of society. 
This restructuring sought to give greater recognition 
to the links between various social programs and, by 
implication, to underscore the importance of well- 
articulated social policies and programs in the 
preservation of our national identity. The changes 
effected by Order in Council were to be confirmed 
eventually by the passage of a Government Organiza- 
tion Act. 


The appointment by the newly elected govern- 
ment of a Minister of Canadian Heritage, Michel 
Dupuy, suggests that it will retain the main elements 
of the new structure. This concentration in one 
department of the main programs dealing with the 
preservation and promotion of Canadian identity 
seems to us a step in the right direction. We hope it 
will be followed by a comprehensive and coherent 
information program on what we share in common as 


Canadians. 


The Translation Bureau, scheduled to become a 
“special operating agency” on April 1, 1995, has been 
shifted to the new Public Works and Government 
Services portfolio. The Bureau's services will become 


‘optional for departments and agencies. While this 


transformation of a venerable institution caused raised 
eyebrows in some quarters, the stated object of the 
exercise is to provide the best translation and inter- 
pretation services at the lowest possible cost. It is too 
early to say whether this market economy approach 
will answer the twin needs of quantity and quality. 


This process will also bear watching. 
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TREASURY BOARD SECRETARIAT 


This year the activities of the Treasury Board Secre- 
tariat in the area of official languages were, as has 
often been the case, relatively low-key in nature. 
Most activities centred around ensuring implementa- 
tion of regulations on communications and services. 
Despite this exercise, the minority official language 
communities are upset. Not enough has been done by 
way of controls to ensure that the designat- 
ed offices do in fact provide service of 
comparable quality to those afforded to the 
majority. In many cases clienteles have not 
been informed as to which offices have been 
designated. In short, the results, which are 


_ There are still 


three accountability systems — pre-IMAA, IMAA 
and PS 2000 — under various common headings, 
such as the role of the deputy head (deputy minister 
in most cases), the line manager, internal and external 


audit, and support programs. 


In principle, the procedures seem very well 
designed. For example, the Treasury Board Secretariat 
works closely with the deputy head in order to 

establish departmental priorities through co- 
ordinated management; the Letter of 
Understanding on Official Languages con- 
tains a specific action plan; and, following 
the trend towards privatization of services, 
the Secretariat accredits language schools in 


what ultimately matter, are not what they serious problems order to protect the quality of language 
were supposed to be. (See also Part III, training. There are, however, some signs of 
Chapter 3a.) in providing _ possible cracks in this theoretical foundation. 

The Commissioner recommends that a two-language The Treasury Board relies almost totally 


systematic undertaking be launched to 
inform Canadians of where they can expect 
to receive federal services in their official 


services at 


on the agencies’ self-appraisal. The deputy 
head is involved to a greater extent, but 
everything depends on the level of official 


language of choice and that a quality con- the offices languages on the list of priorities established 
trol system be added. with the Treasury Board. Primary responsi- 
bility for the program has passed from the 

designated to do so. 4 aes 


OFFICIAL LANGUAGES: 
CONTROL AND ACCOUNTABILITY 


Our Office conducted a study on accountability in 
1986. Since then Treasury Board has set up two other 
systems: Increased Ministerial Authority and 
Accountability (IMAA) in 1986 and Public Service 
2000 (PS 2000) in 1992. They both constitute 
processes of gradual devolution of authority to 
departments. During the same period the federal gov- 
ernment brought in amendments to strengthen the 
Official Languages Act. What is the impact of this 
phenomenon of devolution on the implementation of 
the Act and what impact will it have on the future? 


This year our Office carried out a preliminary 
review of those questions. Our examination of con- 
trol and accountability with respect to official 
languages describes the procedures established in all 


Official Languages Directorates of depart- 
ments and agencies to the managers of each 
organization. What is the extent of their 
knowledge and commitment? In a major 
reorganization about two years ago the Treasury 
Board abolished its official languages audit teams and 
since then has not audited departments and agencies. 
Instead, it increasingly relies on the internal audit sys- 
tem of each department; however, this system is often 
less than adequate and is in the process of being 
restructured. Translation and language training pro- 
grams are gradually being transferred to the private 
sector. Concerns have been expressed about control 
of quality in this regard. As well, in recent years the 
Standing Committee on Official Languages has rarely 
called on deputy heads to report publicly on the 
administration of the program. 
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Time will tell if the PS 2000 initiative will make 
application of the Act more effective. Although con- 
trol means being reasonably certain that agreed-on 
performance standards are observed, our own audits 
and the complaints we receive suggest that there is 
still a considerable way to go. The fact that our 
Office this year alone made some 398 recommenda- 
tions to federal institutions suggests that significant 
numbers of managers are not yet fully accountable in 
the area of official languages. 


SERVICE STANDARDS 


The restructuring of government is also proceeding 
concomitantly with a significant downsizing of the 
Public Service. This creates a great deal of strain on 
federal organizations as they try to maintain services 
of good quality, lay off or redeploy employees and in 
general do more, or at least as much, with less. In 
terms of the provision of services in both official lan- 
guages, the complaints we receive and recent audit 
findings confirm that there are still serious problems 
in providing two-language services at the very offices 
that have been specifically identified for that purpose. 
Even when the service is available it is sometimes of 
such poor quality linguistically as to be nearly useless. 
There is no reason why citizens should be short- 
changed in this respect. We realize that anyone can 
make a mistake, but many of the problems that arise 
are traceable to insufficiently defined service stan- 
dards and to ineffective monitoring or, worse, to a 
basic lack of respect and courtesy for minority official 
language clients. The best test of success for any 
institution is performance. As the evaluations present- 
ed in Part lil of this Report show, several have failed 
to make the grade. On the other hand, our Merit List 
(available in early summer) highlights what can be 
accomplished in the area of official languages by 
motivated employees and managers. 


ENGLISH AND FRENCH ON THE JOB 


Although federal employees have the right to use 
either English or French on the job in the National 
Capital Region and in designated bilingual regions,4 
this right is not always respected. Considerable 
progress has been achieved over the years in ensuring 
that entitled employees receive manuals for general 
use, documents, memos and forms in their official 
language of choice (the so-called “static” aspects of 
language of work). There has been less success in 
improving the human dimensions of language con- 
tact, the “dynamic” aspects: supervision, training and 
communications among peers. (Readers will find a 
more detailed examination of problems and solutions 
in this regard in Part li of this Report.) 


In policy guidelines issued in May the Treasury 
Board codified in a reasonable manner the framework 
of a satisfactory regime for the static aspects of lan- 
guage of work. It has, however, only begun to scratch 
the surface when it comes to the development of rea- 
sonable and fair dynamic practices. For example, it 
has been more than nine years since Treasury Board 
conducted and published a study on the actual use of 
both languages by public servants. To our knowl- 
edge, it has never studied the actual use in Crown 
corporations. A 1990 study (never made public) on 
work environments conducive to the effective and 
equitable use of both official languages does not seem 
to have led anywhere. In short, there has been a great 
deal of oiling and greasing of the gears, but little 
attention has been paid to the basic fact that the 


machine is in neutral. 


Our own modest contribution to building a cli- 


‘mate of linguistic collaboration on the job was a 


study to examine the behaviour and attitudes of bilin- 
gual federal public servants as they choose (or do not 
choose) the language they will use in dealings with 
colleagues. The study was an attempt to determine 


4 New Brunswick and parts of Quebec and Ontario. 
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what unwritten rules and conventions may exist and 
how they operate. The information was gathered by 
conducting six focus groups, four in the National 
Capital Region and two in Montreal. 


Broadly speaking, the focus groups told us that in 
the area of language public servants choose the path 
of least resistance. In Ottawa this means functioning 
mostly in English; in Montreal it means functioning 


mostly in French. 


The main difference between Montreal and 
Ottawa in this regard lies in the way public servants 
view their situation. In Montreal both English- 
speakers and French-speakers say they are comfortable 
with the language situation. The only complaint made 
by English-speakers, and it is an important one to 
them, was that they are not given sufficient training to 
improve their writing skills in French, skills they feel 
are essential for advancement in the Quebec Region. 


The situation in the National Capital Region, on 
the other hand, is very complex, and both English- 
and French-speaking public servants feel ambivalent 
and sometimes divided about the issue. Anglophones 
point out that while they are required to learn 
French, in many cases they are not called on to use it, 
so it is hard for them to maintain their second- 
language skills, let alone develop them. They express 
an understanding about the need for a certain number 
of bilingual positions, given the make-up of the coun- 
try, but at the same time they have feelings of anxiety 
about opportunities for advancement and they are 
frustrated by the language reality they encounter in 
Ottawa. For example, Francophones tend to switch to 
English when speaking with Anglophones. 


Francophones, on the other hand, point out that 
even though Anglophones occupy bilingual jobs, Fran- 
cophones tend to be fully bilingual; they must learn to 
speak and write English very well in order to get 
ahead. Also, the fact that Francophones must do a lot 
of work in English gives rise to fears of assimilation. 
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Of course, one cannot generalize too much on 
the basis of qualitative information provided by six 
focus groups. Further evaluation is needed. A study 
based on direct observation would allow for an exami- 
nation of the complex social relationships involved in 
different working units. This type of study could lead 
to an understanding of linguistic social interaction at 
various working levels, which in turn would help poli- 
cy makers formulate strategies to encourage the 
appropriate, equitable use of both official languages. 


What the study does suggest, however, is that 
there is an enormous amount of concern and good 
will among federal employees about the use of both 
official languages at work. Treasury Board, which has 
the duty under the Act to establish policies and direc- 
tives on language use and to evaluate their 
effectiveness and efficiency, must be prepared to take 
the lead in tackling the human side of this issue. 


COMMUNITY DEVELOPMENT 


The needs and challenges facing our official language 
minority communities are numerous and urgent. In 
light of these needs, the list of initiatives of the 
Department of Canadian Heritage (see Part Ill, Chap- 
ter 3b) in support of community development in 
1993 is not by any means insignificant. The Depart- 
ment has not yet, however, taken up the challenge of 
providing clear leadership in defending and promot- 
ing the value of language duality for Canadian 
society. Nonetheless, on the positive side of the 
ledger, there were a number of important political 
and legislative developments: 


© reinstatement of the Court Challenges Program; 


e Manitoba, Saskatchewan and Alberta adopted leg- 
islation enabling French-speakers to control their 
schools, following a financial commitment by the 
federal government; 


¢ Quebec amended its language legislation to allow 
for English signs; 
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e Ontario announced the creation of two new 
French-language community colleges; 


+ the principles of New Brunswick's Bill 88, estab- 
lishing the equality of its two official language 
communities, were enshrined in the Constitution. 


It is no accident that most of the action has centred 
on education. Since the historic decision of the 
Supreme Court of Canada in the Mahé case in March 
1990 provincial authorities have had in hand a broad 
blueprint of what the principle of school governance 
by minorities entails. Many of them, however, have 
been slow to move from principle to practice. As a 
result, more than 10 years after the Charter enshrined 
minority language education rights, these are still not 
being fully respected in most jurisdictions. (Part IV provides 
an outline of the status of implementation in each 
province and territory.) This has a high cost in illiter- 
acy, lack of productivity and alienation. In a new 
global economy one of our major resources will be 
our trained work force. Can we afford not to develop 
all its potential? 


Part Vil of the Official Languages Act commits 
the federal government (and each of its institutions) to 
supporting and assisting the growth and development 
and to “enhancing the vitality” of our English and 
French minority language communities. This commit- 
ment, moreover, reflects the belief of most Canadians. 
An Angus Reid survey conducted in May 1993 
revealed that 68% of Canadians agreed that the feder- 
al government should support the development of our 
official language minorities. Truth to tell, however, 
preliminary results of a study we are conducting show 
that most federal institutions do not have a clear sense 
of what this entails, nor do they appreciate that it 
requires something more than merely delivering serv- 
ices in both official languages. Their lack of awareness 
in this regard is partly attributable to the fact that the 
Department of Canadian Heritage (formerly the 
Department of the Secretary of State) has not ade- 
quately fulfilled its statutory co-ordination role, a 
shortcoming that was underscored in a recent internal 
evaluation of the Official Languages Program. 


Very few federal programs have been evaluated in 
light of the obligations set out in Part vil of the Act. 
There is no real system of accountability or responsi- 
bility for implementation of this policy at the 
departmental level, at Canadian Heritage or at Privy 
Council. No Minister of the Crown has ever been des- 
ignated by the Governor in Council, in accordance 
with Section 45 of the Act, to consult and negotiate 
with the provinces on a co-ordinated approach to the 
provision of federal, provincial, municipal and educa- 
tion services in both official languages. In short, the 
commitment of the federal government seems largely 
to have been in words rather than deeds. Certainly, it 
has not been translated into the usual bureaucratic 
tools of implementation: a strategic plan, specific 
objectives, adequate controls and measurable results. 
The best way for each institution and for the federal 
government as a whole to convince Canadians of their 
commitment to minority vitality is to show that they 
have a plan and that specific people are accountable 
for implementing it. Accordingly, we recommend that 
the Prime Minister designate a clear responsibility 
centre in the Privy Council Office to co-ordinate 
and harmonize federal official language initiatives 


and strategy. 


KNOWLEDGE OF ENGLISH AND FRENCH 


Canadian parents have long agreed with the principle 
that a good grounding in the second official language 
is an important goal that deserves encouragement. 
While the growth throughout the country over the 
past 20 years in the percentage of people who can speak 
both English and French has not been dramatic, the 
actual numbers of bilinguals in Canada have increased 


significantly from 1971 to 1991, going from 2.9 to 


4.4 million. Almost 40% of the French-speaking 
population of Canada is bilingual, as is 8% of the 
Anglophone population. Understandably, the 
French-speaking communities outside Quebec are the 
most bilingual. Quebec is the most bilingual 
province, with 31.3% of French-speaking Quebecers 
able to speak English and 58.3% of English-speaking 
Quebecers able to speak French. 
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Table 11.1 
Percentage of bilingual teenagers (15-19), 
1981 and 1991 


198] 1991 


Canada 
Newfoundland 
Prince Edward Island 
Nova Scotia 
New Brunswick 
Quebec 
Ontario 
Manitoba 
Saskatchewan 
Alberta 

British Columbia 


Yukon 


Northwest Territories 


Source: Statistics Canada. 


In all provinces except New Brunswick the bilin- 
gual majority population exceeds the total minority 
population. Logically enough, this transformation is 
largely due to Canada's youth, which has increasingly 
embraced the idea of learning a second language. As 
Table Il.1 indicates, over the decade 1981-91 the rate 
of bilingualism among teenagers (15-19) has risen in 
every province and territory. What motivates Cana- 
da's youth? Some learn French or English to improve 
their chances in an increasingly competitive world, 
while others study for the joy of learning about 
another culture. Thanks to the efforts of these young 


people Canadians today, in all sectors of society, are 
more able to communicate with each other and to 


achieve greater understanding. 


ABORIGINAL LANGUAGES 


The studies carried out by the Assembly of First 
Nations (AFN),5 describe in great detail the dire state 
of Aboriginal languages. Data from the 1991 census 
indicate that less than a third of Aboriginal peoples 
are able to speak an Aboriginal language well enough 
to carry on a conversation. Only one-quarter have 
strong skills. The percentage is higher among those 
15 and over (36%) than among children (21%). 
Those living on reserves maintain the language more 
than those off reserves. Among North American 
Indians, for example, the retention rate is 44% and 
9% respectively. When one considers that two-thirds 
of Aboriginal people live off reserves the seriousness 


of this language loss becomes obvious. 


There are 53 Aboriginal languages in Canada. 
The two studies cited, and others, point out three 
major problems which must be overcome if these lan- 
guages are to survive: 


e a lack of funds for language development and 
instruction; 


e a lack of curriculum material; and 
e ashortage of trained teachers. 


The studies also propose strategies for community- 
based and nationally co-ordinated language 
revitalization programs. 


5 Towards Linguistic Justice for First Nations (1990), 73 pp., and 
Towards Rebirth of First Nations Languages (1992), 97 pp. First 
Nations Languages and Literacy Secretariat, Assembly of First 
Nations. 
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A major initiative in this regard was taken this 
year within the framework of the United Nations’ 
International Year of Indigenous People. The AFN, in 
conjunction with the Ojibwe Cultural Foundation, 
organized the National First Nations Elders Language 
Gathering on Manitoulin Island, Ontario, in June 
1993. Recommendations included the continuation of 
the First Nations Languages and Literacy Secretariat, 
the creation of the First Nations Languages and Liter- 
acy Clearinghouse and a National Association of 
Aboriginal Language Teachers. 


The Gathering also reiterated previous requests 
that the federal government set out policy recogniz- 
ing, protecting and promoting Aboriginal languages, 
with funding and formal status; these languages 
would be called the First National Languages of 
Canada.6 Our Office has always expressed its solidar- 
ity with First Nations Canadians in their struggle for 
cultural and linguistic revitalization. Such revitaliza- 
tion need not in any way detract from the 
opportunities afforded First Nations people to learn 
English and French. The growth and development of 
Aboriginal communities is important to all Canadians 
for a healthier, stronger and more cohesive society. 


A meaningful global assessment of the costs and ben- 
efits of Canada's language policy is a complex 
undertaking. The figures we publish conscientiously 
each year are the most accurate we can obtain. The 
opinions that appear in letters to the editor in our 
daily newspapers rarely go beyond impressionistic 
and sweeping generalizations. What do you measure? 
How do you assess the cost of the alternatives? Can 
client satisfaction be quantified in dollars and cents? 


6 It is worth recalling in this regard that the federal government 
over the last several years has provided assistance to the 
Northwest Territories and Yukon for the preservation and 
teaching of Aboriginal languages. In the Northwest Territories 
six Aboriginal languages enjoy official status along with 
English and French. 


Are improving literacy rates among Francophones in 
Canada attributable in part to better access to com- 
prehensive French-language schooling? What is the 
remarkable growth in bilingualism among young 
Canadians worth? Is bilingual labelling a benefit or a 
burden for consumers and manufacturers? What is the 
cut-off point, in dollars and cents, in providing for 
language rights? 


From our perspective, the question of costs must 
be approached taking due account of the purpose and 
the requirements of the Official Languages Act and 
the Charter. Table III.17 on page 102 provides a 
breakdown of spending on official languages under 
two headings. The second part sets out spending by 
the Public Service, Parliamentary institutions, the 
Canadian Forces and Crown corporations for the pro- 
vision of services in English and French to the 
Canadian public and for measures to ensure that fed- 
eral employees can work in their official language of 
choice and that Canadians have equal opportunities 
to obtain employment and advancement in federal 
institutions. Overall, the cost of providing bilingual 
services is approximately 30 cents per $100 of service 
provided or 0.2% of the federal budget. Per capita, it 
is about the cost of a cup of coffee per month ($12 a 
year). Over the years efforts to rationalize language 
training and translation costs have led to savings. 
More can be done. For example, we have repeatedly 
called for an elimination or reduction of the bilingual- 
ism bonus paid to some public servants. This alone 
would result in savings of up to $50 million a year. Why 
successive governments have ignored this suggestion 
and a related one dealing with the elimination of 
redundant bilingual positions (see pages 97-99) is 
hard to understand. (See Part 111, Chapter 3a, for addi- 


‘tional information on costs.) 


The first half of the table outlines the costs of 
transfer and other payments for the development of 
minority official language communities and for the 
promotion of English and French in Canadian soci- 
ety. The largest part of this sum ($269 million) is in 
fact money provided to the provinces for the teach- 
ing of English or French as a minority language or as 
a second language ($83 million is for English and 


$160 million is for French).7 Truth to tell, the federal 
government pays only a very small share of these 
costs. Recognizing that minority language education 
is a national as well as a provincial responsibility 
under the Charter, the federal government con- 
tributes an average of some $586 per child enrolled in 
a minority language school. This is about 10% of the 
yearly cost of educating a child, a cost which must be 
borne in any event. The federal government also pays 
about $32 a year per “majority” child studying French 
or English as a second language. In fact, the Official 
Languages in Education program budget represents 
less than 1% of what Canada spends on education 
every year. Given the dramatic growth of second- 
language skills among Canadian youth, in our view 
this investment is more than worthwhile. 


7 The rest of the total consists of funds for the Summer Language 


Bursary Program and the Official Languages Monitor Program 
(administered by the Council of Ministers of Education, 
Canada) and the Language Acquisition Development Program 
and administrative costs. 
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2. LANGUAGE RIGHTS 


This chapter reviews a number of court decisions and 
legal proceedings regarding language rights protected 
by the Constitution or by statutory law. Whether it 
be the right to minority language education, the use 
of both official languages in the criminal and civil law 
processes, the requirement for bilingual legislation, or 
the linguistic dimensions of such fundamental rights 
as freedom of expression, each year offers ample 
opportunity to reflect on the meaning and signifi- 
cance of linguistic equality. Though not exhaustive, 
the issues canvassed below illustrate some of the 
many provisions regarding language found in our law 
which give rise to questions of interpretation that 
judges are often called on to resolve. 


MINORITY LANGUAGE SCHOOLS 
Manitoba Reference 


Despite the decision of the Supreme Court of Canada 
in Mabé et al. v. Alberta! in 1990, reviewed in last year's 
Annual Report, the rights of eligible parents to man- 
agement and control of minority language education 
under Section 23 of the Canadian Charter of Rights 
and Freedoms have not yet been fully recognized and 
implemented in many provinces. In Manitoba delays 
in introducing legislative reform that reflect the prin- 
ciples enunciated in Mahé prompted interested 
parties to proceed with an appeal originally filed with 
the Supreme Court of Canada in February 1990 (Ref- 
erence re Public Schools Act (Manitoba)).2 First initiated in 
1986 by the Fédération provinciale des comités de 
parents and a number of individual co-plaintiffs, the 
case had subsequently been transformed into a refer- 
ence to the Manitoba Court of Appeal by provincial 


1 [1990] 1 S.CR. 342. We have spelled Mahé throughout with 
the acute accent the name takes; the Supreme Court did not 


employ the accent. 
2 [1993] 1 S.CR. 839. 


Order in Council dated January 20, 1988. The Court 
of Appeal decision (issued just prior to the Mahé 
decision of the Supreme Court of Canada) was 
adverse to the original plaintiffs to the extent that it 
found that Section 23 conferred no right of manage- 
ment and control on members of official language 
minorities. | 


Appeal proceedings in the Supreme Court of 
Canada against the decision of the Manitoba Court 
of Appeal, which clearly conflicted with the higher 
court's decision in Mahé, raised questions that seem- 
ingly had already been answered. Indeed, counsel for 
Manitoba took the position that the issues were 
essentially moot and that the Supreme Court should 
therefore refuse to proceed. In rejecting this position 
the Supreme Court made it clear that the Mahé deci- 
sion did not “determine how the rights guaranteed 
under s. 23 of the Charter must be interpreted in 
Manitoba.” (Page 848) Moreover, the Court pointed 
out that the decision of the Manitoba Court of 
Appeal remained in conflict with the principles estab- 
lished in Mahé, an inconsistency that called for a 


formal resolution. 


Though implicit in the Mahé decision itself, the 
Supreme Court emphasized in the Reference that the 
interpretation of Section 23 of the Charter must be 
undertaken in light of all the circumstances in each 
province. In its own words: “...the historical context 
of language and culture indicates that different inter- 
pretative approaches may well have to be taken in 
different jurisdictions, sensitive to the unique blend 
of linguistic dynamics that have developed in each 
province.” (Page 851) General principles of interpre- 
tation, such as those set out in Mahé, are important 


‘guides to the proper implementation of Section 23 in 


each province, but do not rule out further recourse to 
litigation to resolve outstanding issues and that is par- 
ticularly true where provincial governments fail to 
undertake reform guided by the principle that Section 
23 rights “should be construed remedially, in recogni- 
tion of previous injustices that have gone unredressed 
and which have required the entrenchment of protec- 
tion for minority language rights.” (Page 850) With 
respect to Manitoba, educational reform should also 
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“ideally be guided by that which will most effectively 
encourage the flourishing and preservation of the 
French-language minority in the province.” (Page 
850) 


More specifically, the Reference focused on the 
questions of what kind of physical facilities may be 
contemplated by minority language education rights 
under Section 23 and whether existing Manitoba law 
was adequate to give full effect to Section 23, includ- 
ing the right to management and control. With 
respect to the term “facilities”, the Supreme Court 
rejected arguments made by the Attorney General of 
Manitoba that Section 23 did not entail any 
right to distinct facilities. In its view this was 
a misunderstanding of statements made in 
the Mahé decision to the effect that the 
term “should not be interpreted as a refer- 
ence to physical structures alone.” In effect, 
entitlement to “facilities is a subsidiary mat- 
ter, flowing from the level of management 


There is 


_a “general right — 


The Supreme Court thus endorsed a “general right to 
distinct physical settings as an integral aspect of the 
provision of education services” (page 856), while at 
the same time declining to elaborate on what might 
be required in any given situation: 


Detailed elaboration of what these facilities might 
entail would be unwise in this particular reference, 
for the reason that what is at issue is not a specific 
factual or geographical setting even as limited as 
the “city of Edmonton” in Mahé, but the facilities 
for an entire province. (Page 856) 


With respect to the issue of management 
and control, the Public Schools Act of Man- 
itoba scrutinized by the Supreme Court was 
clearly deficient, a conclusion conceded by 
counsel for the Manitoba Attorney General. 
That Act contained no provision at all for 
management and control to be vested in 


and control mandated on a particular set of to distinet physical either a separate school board or in Section 
facts." (Page 853) The degree of manage- 23 parents sitting on existing school boards. 
ment and control will vary, ranging from the settings as The level of control required is of course a 


establishment of separate school boards for 
minority language education (where num- 
bers warrant) to the vesting of significant 
authority in minority language representa- 
tives on existing school boards. But the 
recognition of management and control, 
whatever its exact form, necessarily involves 
the identification of specific educational 
facilities: 


Once the threshold of entitlement to minority lan- 
guage education is met, if “minority language 
educational facilities” are, as determined in Mahé, 
to “belong” to s. 23 parents in any meaningful 
sense as opposed to merely being “for” those par- 
ents, it is reasonable that those parents must have 
some measure of control over the space in which 
the education takes place. As a space must have 
defined limits that make it susceptible to control 
by the minority language education group, an 
entitlement to facilities that are in a distinct physi- 
cal setting would seem to follow. (Page 854) 


an integral aspect : 
of the provision 


of education services.” 
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function of the number of students who 
might potentially take advantage of minori- 
ty language education, as well as the actual 
number who have declared their intention. 


Even accepting the most conservative 
projections, the number of students who will 
eventually take advantage of the contem- 
plated program would seem to fall clearly on 
the high end of the “sliding scale” estab- 
lished in Mahé. In some areas of the province, at a 
minimum, these warrant the establishment of a sepa- 
rate Francophone school board. (Page 859) 


While existing legislation did not satisfy Section 
23 requirements, the Supreme Court refrained from 
taking any position on the validity of proposed 
legislative changes. This is in keeping with the 
Court's view that it must avoid detailing what legisla- 
tion a provincial government should adopt in order to 
meet its constitutional obligations. It reaffirmed the 


PART Il 


oO 


reasoning of the then Chief Justice in Mahé to the 
effect that it would be unrealistic and self-defeating 
to impose a specific form of educational system in the 
multitude of different circumstances which exist 
across Canada. As the Court said in Mahé: 


The problems of mandating “specific modalities” 
have been recognized by all courts in Canada 
which have considered s. 23. At this stage of early 
development of s. 23 jurisprudence, the appropri- 
ate response for the courts is to describe in general 
terms the requirements mandated. It is up to the 
public authorities to satisfy these general require- 
ments. Where there are alternative ways of 
satisfying the requirements, the public authorities 
may choose the means of fulfilling their duties. 
(Page 376) 


Nevertheless, the Court offered a number of general 
observations relevant to the type of legislative 
changes then proposed in Manitoba, which envisaged 
the establishment of a separate provincial school 
board for minority language education controlled by 
Section 23 parents who chose to participate. Under 
the proposals Francophone parents would have been 
free to choose to remain subject to existing boards 
controlled by representatives elected by the commu- 
nity at large. Given the potential for conflict within 
the minority language community raised by such pro- 
posals, the Supreme Court was moved to make the 
following observation: 


The rights provided by s. 23, it must be remem- 
bered, are granted to minority language parents 
individually. Their entitlement is not subject to the 
will of the minority group to which they belong, 
be it that of a majority of that group, but only to 
the “numbers warrant” condition. (Page 862) 


Furthermore, the Court emphasized that “measures 
which encourage the development and use of minori- 
ty language facilities should be considered and 
implemented", rather than “Arrangements and struc- 
tures which are prejudicial, hamper, or simply are not 
responsive to the needs of the minority...." More 


specifically, the Court said: 
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For instance, if the province chooses to allow 
minority language parents a choice of school for 
instruction in the minority language, this should 
not be at the expense of the services provided by a 
French-language school board or hamper this 
board in its ability to provide services on a basis of 
equality.... (Page 863) 


ALBERTA: MANAGING WITHOUT CONTROL 


Problems associated with existing, majority- 
controlled school boards making decisions relevant to 
the provision of minority language education are 
illustrated by the case of Fahler Consolidated School Dis- 
trict No. 69 v. Alberta (Minister of Education ).3 Legal action 
was started by the school board contesting the 
authority of the Alberta Minister of Education to 
order it to provide funds to pay the costs of placing 
minority language students in a school chosen by the 
parents but located in another district. The school 
board took the position that it had the authority to 
determine what school the children would attend and 
the discretion to determine if funds would be provid- 
ed where the parents chose to enrol the children 
somewhere else. The parents maintained that minori- 
ty language education offered by Fahler Consolidated 
School District No. 69 does not meet the require- 
ments of Section 23 of the Canadian Charter of 
Rights and Freedoms. 


A motion was made to the Court of Queen's 
Bench in Alberta by a number of interested parents 
and Francophone organizations for an order joining 
them to the legal proceedings initiated by the school 
board against the Minister of Education. They were 


‘concerned about the possible impact of any decision 


on the interpretation and implementation of Section 
23. Among other things, they argued that the issue of 
whether the school district in question was respecting 
Section 23 rights should not be determined in the 


3 Court of Queen's Bench decision rendered December 18, 1992 
No. 9201-12177. Overturned by the Alberta Court of Appeal 
in March 1993. 
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absence of all the proper parties, that a proper deter- 
mination of the matter required a full investigation of 
the board's long-standing opposition to the establish- 
ment of a homogeneous French-language school, as 
well as an investigation of the nature and shortcom- 
ings of the services and programs actually offered by 
the board. While the motion to join was rejected by 
the Court in late December 1992, the Alberta Court 
of Appeal reversed the decision in March 1993 and 
granted full party status to the interested parents and 
to the Société du Conseil régional pour l'éducation 
francaise (Riviére-la-Paix) as well as inter- 

venor status to the Fédération des parents 

francophones de l'Alberta and the Associa- 


Section 93 of the Constitution Act, 1867. The new 
legislation provides a dissent procedure available to 
religious minorities which respects the right to dis- 
sent outside the cities of Montreal and Quebec. The 
right to dissent is linked to the notion of denomina- 
tional minority, be it Protestant or Catholic, and thus 
does not apply to denominations which constitute 
the majority of a given population. Since this right is 
respected by the new Act, the Supreme Court ruled 
that there was no conflict with the rights protected 
under Section 93. 


Although no attempt will be made here 
to explore the intricacies of the new Educa- 


tion canadienne-française de l'Alberta. The Many legal | tion Act or the Supreme Court judgment, it 
trial on the merits has yet to take place. _ is worth noting that a legislative framework 
provisions that provides for the establishment of Eng- 
lish- and French-language school boards was 
B viewed by the Supreme Court as “pursuing a 

LINGUISTIC SCHOOL BOARDS IN QUEBEC regarding language y p p g 


Quebec passed a new Education Act (Bill 
107) in 1988 which sought to reorganize the 
provincial public school system according to 
language rather than religion. Existing 
Catholic and Protestant school boards raised 
concerns about the possible prejudice these 
reforms might have on rights to denomina- 
tional schools guaranteed by Section 93 of the 
Constitution Act, 1867. The government of Quebec 
therefore initiated a reference to the Quebec Court of 
Appeal, whose judgment in 1990 (favourable to the 
proposed legislative changes) was then appealed to 
the Supreme Court of Canada (in turn, favourable to 
the changes).4 


The recognition of linguistic school boards will 
necessarily result in the dissolution of much of the 
current system of Catholic and Protestant boards, 
with the exception of those boards operating in the 
cities of Montreal and Quebec which enjoyed specif- 
ic rights at the time of Confederation entrenched by 


4 [199312 S.CR 511. Decision of the Quebec Court of Appeal 
cited at [1990] R.J.Q. 2498, 32. 
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legitimate purpose which is in keeping with 
s. 23 of the Canadian Charter of Rights and 
Freedoms.” (Page 551) 


CRIMINAL LAW PROCESS 


Provisions under the Criminal Code recog- 
nize the right of accused persons to be tried before a 
judge, or a judge and jury, who speak the official lan- 
guage of the accused (Section 530). Where 
circumstances warrant, provision is also made for trial 
before a judge, or judge and jury, who speak both 
official languages. The right to trial in one or the 
other official language has important practical conse- 
quences, a number of which are set out in Subsection 
530.1 of the Criminal Code. These include: 


a) the right of the accused, defence counsel and wit- 
nesses to use either official language during the 
proceedings, including use in any pleading and 
documents; 
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b) the right of the accused to have a prosecutor 
(except in the case of private prosecutions) who 
speaks the official language of the accused, 


O 
D 


the duty of the court to provide interpreters as 
required to the accused, defence counsel and 
witnesses; 


d) the duty of the court to record the proceedings in 
the language or languages used by the participants, 
and to include in the record any interpretation that 
was given in the other official language, 


e 


— 


the duty of the court to make its decisions and 
written reasons available in the official language of 
the accused. 


While Parliament specifically identified the above- 
mentioned consequences of holding a trial in one or 
the other official language, there may be other reper- 
cussions that will become evident over time. An 
Ontario Provincial Court judgment in R. v. Boutin5 
illustrates the possible impact of these Criminal Code 
provisions on the manner in which criminal charges 
are laid. In that case, the accused Boutin requested a 
trial in French when he first appeared to answer to an 
alleged breathalyzer offence. He subsequently 
appeared in court several times in order to establish a 
trial date, which was set down for March 6, 1992, 
approximately three months after his first appearance. 
While the prosecution and the court were ready to 
proceed as scheduled, counsel for the accused moved 
at the beginning of trial to have the information con- 
taining the charges declared null and void because it 
was written in English only. No effort had been made 
prior to the trial to provide a French version of the 
information to the accused or his counsel, although a 
French translation was on hand on the day the trial 


began. 


5 Oral judgment rendered November 26, 1992. 
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In dealing with this motion the Provincial Court 
judge reviewed a number of arguments. He began by 
considering the applicability of Section 20 of the 
Canadian Charter of Rights and Freedoms, which 
protects the rights of the public to federal govern- 
ment services in either official language. He 
concluded that an information containing charges 
against an accused was not a communication or ser- 
vice within the meaning of Section 20 of the Charter, 
even though he accepted the argument that a Crown 
Attorney acting under the Criminal Code was a fed- 
eral agent and that the nature of the office justified 
the use of both English and French. 


When he turned to the language of trial provi- 
sion in the Criminal Code, however, the judge was 
struck by the absence of any direct reference to the 
manner in which charges are laid against an accused, 
in particular the language in which an information is 
written. The purpose of these provisions is neverthe- 
less to facilitate the right of an accused to a trial in his 
or her official language, which presumably must 
include the right to know the charges in that official 
language. In the judge's own words: 


Section 530.1 provides that testimonial evidence 
at a trial be translated and that the prosecutor and 
the judge shall speak the language of the accused. 
In this context to say that since the information 
containing the charges does not issue from the 
accused he is not entitled to an information in the 
language of the trial would mean that the legisla- 
tors did not intend that the accused have the right 
to understand what he is accused of. | find it diffi- 
cult to believe that to be the case. (Our translation ) 


‘In concluding that an accused who elects to be tried 


before a judge who speaks French is also entitled to 
receive the information in French, Mr. Justice Khaw- 
ley found support in Section 16 of the Canadian 
Charter of Rights and Freedoms. Since that section 
announces the equality of English and French in the 
Parliament and government of Canada, the judge 
thought it reasonable to interpret Subsection 530.1 of 
the Criminal Code as requiring that an information 


be written in the official language of the accused 
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where an order for a trial in that language has issued. 
Furthermore, there should be very little delay 
between the time such an order issues and the presen- 
tation of the information in the language of the 
pending trial. In light of all the circumstances, there- 
fore, the judge accepted the defence motion and 
declared the information to be null and void. 


While the provisions of Subsection 
530.1 may very well not include all the ele- 
ments integral to a trial in either English or 
French, there is even less legislative guid- 
ance with respect to bilingual trials. The 
case of R. v. Mills6 in the Nova Scotia 
Supreme Court illustrates the type of proce- 
dural and evidentiary issues that can arise 
where trial takes place before a judge, or 
judge and jury, who speak both official lan- 
guages. The case related to charges of 
conspiracy to traffic in illegal drugs involv- 
ing 18 co-accused, some of whom spoke 
English and others French. The matter was therefore 
set down for trial before a judge and jury who spoke 
both official languages, as provided for under Section 
530 of the Criminal Code. 


During the trial a motion was made to have the 
transcript of an intercepted telephone communication 
(which took place in English) formally translated and 
submitted in French. At the same time a question was 
raised as to whether the prosecutor at the trial should 
also be able to speak both official languages. Neither 
of these questions is answered directly by provisions 
in the Criminal Code, for Section 530.1 applies only 
to the right to be tried before a judge, or judge and 
jury, who speak the language of the accused. Legisla- 
tive silence with respect to the effects of bilingual 
trials prompted the judge to refer back to the under- 


lying purpose of the language provisions in the first 
place: 


6 Oral judgment rendered July 19, 1993. See [1993] N.S J. 
No. 316; Action No. C.R. 12508. 


Accused 


of all languages 
have aright 


to a fair trial. 
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Nevertheless, it seems clear that the purpose of 
sections 530 and 530.1 is to ensure that accused of 
all languages have a fair trial and an opportunity to 
make full answer and defence. Therefore, in the 
third situation where the trial proceeds in both 
official languages, as in all trials, the purposes just 
mentioned must be achieved. The court should 
then apply section 530.1, with such mod- 
ifications as may be required, in a trial 
before a judge and jury who speak both 
official languages of Canada, to ensure 
that these objectives are met. 


Given the use of simultaneous translation, 
the judge concluded that Section 530.1 did 
not require every document used at trial to 
be translated into the other official lan- 
guage. The admission of the intercepted 
communication in its original language 
(English) was in strict conformity with pro- 
visions in Section 530.1, which require only 
that documentary evidence be entered in the record 
of trial in the official language in which it was ten- 
dered. However, the judge also concluded that 
“circumstances may require that a different procedure 
be followed to ensure that the accused have a fair trial 
and an opportunity to make full answer and defence." 
Although there were a number of factors that sup- 
ported the proposition that this latter right of the 
accused had not been prejudiced, the judge neverthe- 
less ordered the transcript of the intercepted 
communication to be translated into French and 
made available to the defence before it was played for 
the jury. 


With respect to the language of the prosecutor, 
the judge pointed out that the Criminal Code recog- 
nizes the right of an accused to have a prosecutor 
who speaks his or her official language only in the 
context of a trial before a judge, or judge and jury, 
who speak that language. No such right is recognized 
in the context of a bilingual trial. Nevertheless, the 
judge felt that the resolution of the issue should take 
into account the right of an accused to a fair trial and 
the opportunity to make full answer and defence. In 
the circumstances of the case before him the judge 
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concluded that this right had not been prejudiced by 
the presence of a unilingual prosecutor, although he 
stated that “if communication with prosecutorial staff 
by non-English speaking accused becomes problem- 
atic, then | would certainly address the issue at that 
time.” 


As reviewed in last year's Annual Report, the 
Nova Scotia Court of Appeal? has already had the 
occasion to consider the effect of non-compliance 
with Subsection 841(3) of the Criminal Code. This 
provision requires that any pre-printed portions of a 
form set out in the Code (such as an information) be 
printed in both official languages. In the case of an 
English-speaking accused being tried in that language 
failure to present the information in bilingual format 
was considered to be a defect in form only that could 
be amended by a judge. It did not render the informa- 
tion a nullity. In reaching this conclusion the Nova 
Scotia Court of Appeal did offer a few words of criti- 
cism for failure to respect the requirement for 
bilingual forms: “Use of unilingual forms more than 
two years after s. 841(3) amendment is a sloppy prac- 
tice which should not be continued in the future” 
(pages 155-56 of Goodine decision). In R. v. 
Dempsey,8 a similar case from Nova Scotia decided on 
the basis of the Goodine decision, counsel for the 
accused sought leave to appeal before the Supreme 
Court of Canada. He intended to argue that the 
importance of language rights in Canada (as reflected 
in the Official Languages Act, the Canadian Charter 
of Rights and Freedoms and provisions in the Crimi- 
nal Code) justified a full review of the effects of 
non-compliance with Subsection 841(3) by the high- 
est court of appeal. On October 14, 1993, the 
Supreme Court of Canada refused leave to appeal, 
thus tacitly approving of the Goodine decision in the 
Nova Scotia Court of Appeal. 


7 Rv. Goodine 71, C.C.C (3rd) 146. 


The use of both official languages in the exercise 
of police functions may also raise questions that 
require judicial interpretation. In the case of R. v. 
Girard? the issue arose as to whether an accused had 
been denied his right to consult a lawyer without 
delay, as protected under Section 10 of the Canadian 
Charter of Rights and Freedoms. The Francophone 
accused, a member of the Canadian Forces stationed 
in Halifax, was taken into custody (at 1.15 a.m.) for 
the purpose of a breathalyzer test. Before submitting 
to the test, he was given a telephone book and a list 
of legal aid lawyers to assist him in exercising his 
right to retain and instruct counsel. Up to this point 
the police officers spoke to Girard in English only. 
The accused inquired whether he might be able to 
contact a French-speaking lawyer. Though the officer 
in charge knew of none he made a few calls which 
proved to be unsuccessful. To provide further assis- 
tance a Francophone member of the Military Police 
was called who was able to communicate with the 
accused in his mother tongue but was unable to help 
locate a lawyer who spoke French. Ultimately the 
accused declined to place a call to a lawyer and 
agreed to submit to the breathalyzer test. 


At trial defence counsel argued on behalf of the 
accused that his right to counsel, guaranteed by the 
Canadian Charter of Rights and Freedoms, had been 
infringed by the failure of the police to provide an 
opportunity to consult a French-speaking lawyer. As a 
result he took the position that the breathalyzer cer- 
tificate was inadmissible as evidence against his 
client. While the trial judge accepted this argument, 
rejected the certificate and acquitted the accused, the 
Nova Scotia Court of Appeal overturned his decision. 
It concluded that the accused was given a reasonable 


‘opportunity to consult a lawyer, that there was no 


evidence to suggest that there were no French- 
speaking lawyers in the telephone book nor any 


]N tion No. C.H. 74166. 
8 N Scotia County Court (July 13, 1992); [1992] N.SJ. No. 307; Action No. C.H. 7416 : 
on : ]N.SJ. No. 67; Action S.C.C. No. 02724. 


9 Judgment of the Nova Scotia Court Appeal, July 27, 1993; [1993 


as 
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attempt on the part of the accused to find a suitable 
lawyer using the tools put at his disposal. As a general 
principle, the Court of Appeal found that “...the 
Charter imposes upon the police the obligation to 
advise the accused what is available to him by way of 
legal services and give him a reasonable opportunity 
to seek the advice of counsel. The Charter does not 
impose upon the police the obligation to provide the 
services.” In the circumstances, the Court of Appeal 
felt that the police had done all that could reasonably 
be expected of them, although it also stated 
that “[T]here may be cases where affording 
a reasonable opportunity to consult counsel 
imposes a duty on the police to do more...", 
without explaining what those circum- 
stances might be. Moreover, the Court 
stated that it did not “...wish to leave this 
subject without stating the desirability of 
police forces in this province having avail- 
able the names of French-speaking counsel, 
either in the local area or, if there are none, 
within reach by long-distance telephone.” 


A dissenting judge took the view that 
police forces in English-speaking communi- 
ties in Canada should be prepared for the 
"predictable likelihood” that some accused will ask to 
consult French-speaking counsel by including the 
names of French-speaking lawyers on a list of legal 
aid lawyers routinely provided to accused persons. 
He concluded that the availability of such informa- 
tion is necessary to afford a reasonable opportunity to 
consult a lawyer pursuant to Section 10 of the Cana- 
dian Charter of Rights and Freedoms: 


Mr. Girard's request was not unreasonable, unusu- 
al, nor difficult to comply with. His level of 
proficiency in English is not a material considera- 
tion. As a matter of course he should have been 
afforded an opportunity to reach a French- 
speaking lawyer if he wished to do so. The police 
should have ensured that he was provided with a 


la be hice apa. 


oftheir choice. 
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list including one or more French-speaking 
lawyers, and their telephone numbers. If none was 
available locally, they were available by telephone 


at long distance. 


Instead he was told by two police officers that 
they did not know of any lawyers who spoke 
French. In a country with two official languages of 
equal status, that is not acceptable. 


TRIBUNALS EXERCISING CIVIL 
JURISDICTION UNDER FEDERAL LAW 


The Official Languages Act imposes the 


duty on all federal courts to ensure that any 
persons giving evidence may be heard in the 
official language of their choice and to 


ensure that in being so heard they will not 
be placed at a disadvantage. It also recog- 
nizes that English and French are official 
languages of all federal courts and may be 
used by any person in any pleading or 
process issuing from them. Respect for these 
provisions was at issue in the case of Beaudoin 
v. Canada (Minister of National Health and 
Welfare)! arising from proceedings conducted before 
the Pension Appeals Board. The case originated in a 
dispute about surviving spouse benefits claimed by 
both a legally separated wife and a common-law wife. 
The latter (Ms Beaudoin) was awarded the benefits by 
a ministerial Review Committee (upholding the deci- 
sion of the Minister) but subsequently lost her case 
before the Pension Appeals Board. She then chal- 
lenged the validity of the procedures before that 
Board, which had been conducted entirely in English, 
as having breached the rules of natural justice. 


The issue of language had been raised by 
Ms Beaudoin when she appeared before the Board by 
way of a Notice of Intervention written in French. At 


10 Judgment of the Federal Court of Canada rendered May 31, 
1993. See [1993] F.C.J. No. 505; Appeal No. A-1616-92. 
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that time she requested to be heard in French, but on 
questioning from members of the Board she indicated 
that she and her witnesses could speak and under- 
stand English. Unilingual counsel for the other party 
objected to the use of French at that time, indicating 
that an adjournment would be necessary if Ms Beau- 
doin's request were granted. The proceedings then 
went ahead in English. Later Ms Beaudoin (who was 
unrepresented by counsel, though a ministerial lawyer 
present at the hearing agreed to assist her) claimed 
that she had been intimidated by the judges and the 
presence of so many lawyers and did not feel she 
could continue to object to the proceedings being 
held entirely in English. She then applied to the Fed- 
eral Court of Appeal to have the proceedings 
overturned. 


In quashing the decision of the Pension Appeals 
Board the Federal Court of Appeal emphasized the 
importance to be accorded language rights in judicial 
and quasi-judicial processes: 


It seems to me that, although the Board did not 
outrightly reject her request for a hearing in 
French, it effectively did the same thing by failing 
to take her request at face value. The legitimate 
objection by counsel for the respondent to pro- 
ceeding in French, based on his own unilingualism, 
should have led to an adjournment. Their under- 
standable desire to avoid an adjournment did not 
give the Board a mandate to engineer the continu- 
ance of the hearing in English. 


An unrepresented party's bona fide request, on 
notice, for a hearing in the other official language 
must always be respected in full, and its denial 
amounts to a denial of natural justice, since it fet- 
ters the requesting party's ability to present a case 
in his or her own way. In the case at bar, the deci- 
sion not to adjourn also entailed in the 
circumstances an infelicitous fiasco in which a 
mute applicant functioned only as a result of the 


generosity of another party's counsel. 
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TRIALS UNDER PROVINCIAL LAW 


The case of Northwest Child and Family Services Agency v. 
E.L.11, arising out of the Agency’ application for cus- 
tody of a child allegedly the victim of abuse. 
illustrates the relatively narrow scope of the constitu- 
tional right to use either official language before the 
courts of Manitoba. The application was commenced 
by way of a Petition and Notice of Hearing written 
only in English and served on a unilingual Franco- 
phone. She sought to quash the Petition and Notice 
of Hearing on the grounds that the use of English 
only in the court process was a denial of the common 
law requirement that proceedings must conform to 
the principles of natural justice, including the right to 
a fair hearing. She further argued that the subsequent 
provision of a translation was insufficient to save the 
initiating procedures from being declared null and 
void. 


The Manitoba Court of Queen's Bench found 
that the general right to a fair and equitable process, 
while it may impose an obligation on a court to pro- 
vide translation to a party who cannot understand the 
procedural language, does not guarantee a right to a 
hearing in any particular language. Nothing preclud- 
ed the agency in this case from proceeding in 
English, and this applies to any initiating procedures. 
The right to use either English or French before the 
courts of Manitoba, protected under Section 23 of 
the Manitoba Act, 1870, is of no avail following the 
Supreme Court of Canada decisions in MacDonald v. 
City of Montreal, [1986] 1 S.C.R. 460 and Société des Aca- 
diens du Nouveau-Brunswick Inc. v. Association of Parents for 
Fairness in Education, [1986] 1 S.C.R. 549. The constitu- 


tional freedom to use either language imposes no 


‘obligation on the State to ensure that the procedural 


language is that of any given party and, in the 
absence of any legislative provisions, the State is free 
to chose the language in which it intends to proceed. 


11 Judgment of the Manitoba Court of Queen's Bench rendered 
January 21, 1992. See 88 D.L.R. (4th) 230. 
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Section 23 does not give the right to the applicant 
to impose on the agency the obligation to use 
French in its process. The applicant is only entitled 
to understand the process. There are two distinct 
dimensions in these proceedings: the constitutional 
right of the agency to use either French or English 
and the common law right of the applicant to have 
explained to her the nature of the proceedings in 
whatever language the applicant understands. 


It should be noted, however, that a fluently 
bilingual officer of the Agency had been 
assigned to this particular case from the 
beginning, assisting and explaining the 
actions of the Agency to the party in ques- 
tion in the French language. The duties of 
the officer included providing the party with 
French translations of a number of docu- 
ments relevant to the case. 


The enforcement of provincial offences 
in provinces not covered by the type of 
guarantees in Section 23 of the Manitoba 
Act, 1870, and Section 133 of the Constitu- 
tion Act, 1867, or parallel provisions in the 
Canadian Charter of Rights and Freedoms, 
is illustrated by R. v. Lefebvre.12 Offences under the 
Alberta Highway Traffic Act provided the occasion 
for the accused Lefebvre to challenge the validity of 
English-only provincial legislation in legal procedures 
first initiated in 1981. As is well known, in a similar 
challenge!3 in 1988 the Supreme Court of Canada 
decided that, while Alberta and Saskatchewan were 
still obliged to adopt their statutes in both English 
and French because of legislation (Section 110 of the 
old North-West Territories Act) in force at the time 
both provinces entered Confederation, the provincial 
legislatures had the constitutional authority to abolish 
this requirement. This Alberta did in 1988 with the 
adoption of the Languages Act (Statutes of Alberta, 
(988 EME 75): 


12 


13 R. v. Mercure, [1988] 1 S.CR. 449. 


How does : : 
the right to provincial — 
| service in 
| ae donc apply 


to police procedures? 


Lefebvre argues that the Supreme Court decision 
was mistaken, or at least should be re-examined in 
light of new arguments he proposes to submit. The 
Court of Appeal rejected his position and emphasized 
that it is now settled law that the legislature of Alber- 
ta had the authority to abolish Section 110 of the old 
North-West Territories Act on which Lefebvre based 
his case. Though the Languages Act of Alberta does 
allow the use of French in oral presentations before 
the courts of that province, it goes no further. It rec- 
ognizes no right to provincial statutes in 
French nor any right to submit written 
pleadings in French in the courts of the 


province. 


A case under the Motor Vehicles Act of 
New Brunswick, R. v. Bertrand,'4 raised the 
issue of how the right to provincial govern- 
ment services under Section 20 of the 
Canadian Charter of Rights and Freedoms 
might apply to police procedures. A Fran- 
cophone accused was stopped by an RCMP 
officer who was also Francophone. Although 
he first spoke to the accused in English the 
officer switched to French when he learned 


the accused's name and birthplace. At no 
time did the accused request that the officer speak in 
one or the other official language, nor did either one 
have any difficulty in communicating in both official 
languages. The officer checked a box on the speeding 
ticket indicating that the accused chose to communi- 
cate in French. 


On the accused's application at trial the speeding 
charges against him were dismissed because the offi- 
cer had failed to ask the accused which official 
language he preferred to use, in violation of Section 
20 of the Charter. On appeal the decision was over- 
turned on the grounds that the trial judge had refused 
to follow a superior court's prior ruling that Section 
20 of the Charter does not require a police officer in 


Alberta Court of Appeal decision February 10, 1993. See [1993] 100 D.L.R. (4th) 591. 


'# New Brunswick Court of Queen's Bench, November 10, 1992. See [1992] N.B.J. No. 639. 
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New Brunswick to ask which official language some- 
one wishes to use before beginning an investigation. 
As a result, the failure to do so cannot be used as 
grounds to dismiss charges against an accused. 


The Attorney General of Quebec is seeking leave to 
appeal to the Supreme Court of Canada with respect 
to a decision declaring Bill 111 (Statutes of Quebec 
1983, c. 1) unconstitutional because it fails to respect 
the requirements of Section 133 of the Constitution 
Act, 1867. The Bill in question is related to two oth- 
ers that were declared unconstitutional in A. G. Québec 
v. Brunet, [1990] 1 S.C.R. 260. This latter case clari- 
fied the scope of Section 133 by confirming that 
unilingual documents incorporated by reference in a 
Quebec statute, itself presented, passed and adopted 
in both English and French (as required by Section 
133), render the statute unconstitutional. The case 
against Bill 111, which in and of itself fully respects 
the language requirements of Section 133 of the Con- 
stitution Act, 1867, is based on its substantive 
relationship to the subject matter of the two other 
Bills. All three Bills dealt with aspects of a labour dis- 
pute involving public sector employees in 1982-83. 


The Attorney General contests the conclusion of 
the Quebec Court of Appeal!5 (affirming the decision 
of the Superior Court) that Bill 111 must suffer the 
same fate as the two previous Bills simply because it is 
related to the same labour dispute that prompted leg- 
islative action. In his application for leave to appeal 
(filed at the Supreme Court on October 13, 1993) the 
Attorney General underscores the crucial importance of 
determining if, and under what conditions and pursuant 
to what criteria, a declaration of unconstitutionality 
against one statute for breach of Section 133 can result 
in the invalidity of another statute which fully respects 
the language requirements of the Constitution. 


INTERPRETING BILINGUAL STATUTES 


The application of statutory law can raise issues of 
interpretation involving alleged discrepancies 
between its English and French versions. Under Sec- 
tion 13 of the Official Languages Act both language 
versions of a federal statute are equally authoritative. 
Since neither one is subordinate to the other there 
may be occasions when legislative ambiguity in one 
language version is resolved by reference to the clear- 
er meaning found in the other. This is illustrated in 
the case of A/S Nordlandsbanken v. Nor-Fisk I (legal 
action by a creditor seeking an order for sale), !6 
where the Court was called on to interpret the word 
“process”. The absence of any statutory definition 
(either under the Federal Court Act or the federal 
Interpretation Act) prompted the court to refer to the 
equivalent expression in French, “moyens de con- 
trainte”, which cast light on the scope to be given the 
English word “process”. In using one version to clarify 
the other the Court pointed out that "...each version 
is an interpretation statute for the other if not a kind 
of dictionary for the other where specified docu- 
ments, objects or materials are mentioned by name or 
specific designation or description.” 


Differences in legislative drafting style can also 
result in apparent discrepancies in meaning, which 
are cleared up with an appropriate understanding ol 
these differences. In Frankie v. Canada (Commissioner of 
Corrections )'7 the Federal Court of Appeal took note of 
the fact that "...it is a principle of legislative drafting 
in the French language that specific fore-references 
are the exception, rather than the rule and are only 
used when absolutely necessary.” In this regard, it 
referred to the Guide canadien de rédaction législative 


‘francaise (édition permanente) published by the feder- 


al Department of Justice: 


15 Court of Appeal decision (A.G. Québec v. Centrale de l'enseignement du Québec et al.) rendered June 14, 1993. 
16 Federal Court of Canada; [1993] F.C.J. No. 223; Action Number T-295-91. 
17 Federal Court of Appeal; [1993] F.C J. No. 501; Appeal Number A-213-93. 
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In a legislative text, in order to refer to another text 
or part of another text, the French legist uses meth- 
ods both different from and generally more 
qualified than those used by the English legist. The 
tendency of English drafting, even in short sec- 
tions, to multiply references, internal or otherwise, 
can be explained by its evolution from a British ori- 
gin. In French drafting references are reserved for 
cases in which one wishes to avoid any possible 
ambiquity. (Page 1, our translation) 


Some discrepancies can therefore be cleared 
up by remembering these differences in 
style of legislative drafting. In addition, the 
Federal Court of Appeal indicated that the 
rule of equal authority to be accorded to 
both language versions of a federal statute 


...c0-exists with section 12 of the Interpreta- 
tion Act which commands that a legislative 
enactment must be construed in a manner 
“which best ensures the attainment of its 
objects”, and also with common law rule 
that “when construing the terms of any 
provision found in a statute [courts are] 
bound to consider other parts of the Act 
which throw light upon the intention of the legisla- 
ture and which may serve to show that the particular 
provision ought not to be construed as it would be if 
considered alone and apart from the rest of the Act." 


LANGUAGE REQUIREMENTS 
IN THE FEDERAL PUBLIC SERVICE 


The determination of language requirements for posi- 
tions in the federal Public Service bears a relationship 
to provisions in the Constitution as well as in legisla- 
tion. This is illustrated by the judgment of the Federal 
Court in Professional Institute of the Public Service v. The 
Queen.18 The plaintiff challenged the validity of a 


'8 Judgment rendered January 26, 1993. Federal Court of Canada 
(Trial Division); No. T-2806-90. 


Language 


designations 


: of positions 
must be 


“objectively required”. 
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bilingual-imperative designation for a senior business 
auditor position on the grounds that it was not objec- 
tively required to perform the functions involved. 
Section 91 of the Official Languages Act makes it 
clear that measures adopted by the government 
regarding communications and services to the public, 
and the language of work in the Public Service, must 
conform to this underlying standard of what is 
“objectively required”. 


In determining what is “objectively 
required” the Federal Court pointed out that 
more may be necessary than just an evalua- 
tion of existing demand for services in both 
official languages. Indeed, Section 28 of the 
Official Languages Act obliges federal institu- 
tions to make an active offer of services in 
both official languages. This was borne out in 
the testimony of an officer in the Halifax 
office of Revenue Canada, who indicated that 
“when his office was running an enquiries 
telephone line, a hundred calls or so were 
received annually from French-speaking tax- 
payers. When it was later decided to offer a 
separate French enquiries line, the number 
per year jumped to something like 1,500 
calls.” The Federal Court took the view that, on the 
basis of this sort of evidence, “one could reasonably 
conclude that if a minority language service is avail- 
able, and is made known to the public, it will be used." 


The obligation to offer services in both official 
languages is not only mandated by provisions in the 
Official Languages Act but is also found in Section 20 
of the Canadian Charter of Rights and Freedoms. In 
other words, the federal government is subject to 
both a constitutional and a statutory duty to provide 
services in both languages to the public, in line with 
such principles as significant demand and the nature 
of the office in question. 


Given that there was a factual basis on which this 
particular staffing decision was made, and that the 
decision did not contravene the standard of what is 
objectively required, the Federal Court found no rea- 
son to justify judicial intervention. Though the 
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plaintiff had argued only for the removal of the 
imperative designation of the position in question, 
thus leaving the position classified as bilingual non- 
imperative, the Court did not feel it should substitute 
its view of the matter for that of the government 
institution. 


CONSTITUTIONAL AMENDMENT RESPECTING 
THE EQUALITY OF THE ENGLISH AND FRENCH 
LINGUISTIC COMMUNITIES OF NEW BRUNSWICK 


At the request of the government of New Brunswick a 
constitutional amendment was effected in early 1993 
which provides for the equality of status and of rights 
and privileges of the English and French linguistic 
communities in that province. The amendment also 
states that the two have the right to distinct educa- 
tional institutions and such distinct cultural 
institutions as are necessary for the preservation and 
promotion of those communities and declares that it 
is the role of the legislature and government of New 
Brunswick to preserve and promote the status, rights 
and privileges so protected. This amendment was 
made pursuant to Section 43 of the Constitution Act, 
1982, which allows amendments to any provision 
that applies to one or more, but not all, provinces 
(including any provision that relates to the use of 
English or French within a province) to be made by 
the federal government and the government of the 
province or provinces concerned. 


Legal action!? was commenced in the Federal 
Court in February 1993, contesting the validity of the 
constitutional amendment so made. It was argued that 
the bilateral amending formula found in Section 43 
cannot be used to accomplish the New Brunswick 
amendment. In support of this position the plaintiff 
affirmed that Section 43 can be used only to amend an 
existing constitutional provision explicitly limited in 
application to one or more, but not to all, provinces. 


19 Deborah Coyne v. Her Majesty the Queen, the Governor General 
of Canada, and the Attorney General of New Brunswick; file 
No. T-381-93. 
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Since the New Brunswick amendment deals with a 
completely new constitutional provision, she claimed 
that Section 43 was of no avail and that the amend- 
ment could only be made pursuant to the general 
amending formula requiring the consent of two-thirds 
of the provinces and the federal Parliament. 


The plaintiff also argued that the New Brunswick 
amendment has the effect of amending Section 23 of 
the Canadian Charter of Rights and Freedoms 
because it recognizes an “absolute guarantee of dis- 
tinct educational institutions” for the two linguistic 
communities. This, she alleged, is not within the 
scope of Section 23 as it currently exists. She further 
maintained that the New Brunswick amendment 
“introduces, for the first time, the concept of collec- 
tive rights in the Canadian Charter of Rights and 
Freedoms” because it ascribes rights to the English 
and French linguistic communities. All of these 
things, she argued, can be constitutionally introduced 
only by way of the general amending formula. 


The Attorneys General of Canada and of New 
Brunswick opposed the contentions of the plaintiff. 
They pointed out that the amendment does in fact 
relate to an existing constitutional provision, namely 
Subsection 16(2) of the Canadian Charter of Rights 
and Freedoms, which declares the equality of status 
and of rights and privileges of English and French in 
New Brunswick. They also refuted the contention 
that the amendment introduces a new species of right 
of a collective nature, for group rights are already rec- 
ognized under Section 93 of the Constitution Act, 
1867 (denominational school rights), and in various 
provisions of the Canadian Charter of Rights and 
Freedoms (in particular, the rights of Aboriginal peo- 


ples). Finally, the Attorney General of Canada 


challenged both the standing of the plaintiff and the 
jurisdiction of the Federal Court to hear the matter, 
the latter point being the basis of a consent order (the 
plaintiff concluding that the Attorney General of 
Canada was correct on the question of jurisdiction) 
which struck out the statement of claim on July 30, 
1993. 
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While no court decision resulted from this chal- 
lenge it is interesting to note that the issue of distinct 
educational facilities was recently dealt with in Refer- 
ence re Public Schools Act (Manitoba), where the 
Supreme Court of Canada took the view that “a gen- 
eral right to distinct physical settings is an integral 
aspect of the provision of education services.” (Page 
856) This would seem at odds with the interpretation 
the plaintiff gave to Section 23. 


UNILINGUAL SIGNS IN QUEBEC 
AND THE UNITED NATIONS HUMAN 
RIGHTS COMMITTEE 


The requirement of unilingual public signage under 
Quebec's Charter of the French Language was found 
to be contrary to the guarantee of freedom of expres- 
sion in the Canadian Charter of Rights and Freedoms 
by the Supreme Court of Canada in 1988. In the 
opinion of the Supreme Court, “...it has not been 
demonstrated that the prohibition of the use of any 
language other that French in ss. 58 and 69 of the 
Charter of the French Language is necessary to the defence 
and enhancement of the status of the French language 
in Quebec or that it is proportionate to that legisla- 
tive purpose."20 In other words, though such defence 
and enhancement were valid government objectives, 
the Court felt that the means chosen to achieve them 
were disproportionate: “Thus, whereas requiring the 
predominant display of the French language, even its 
marked predominance, would be proportional to the 
goal of promoting and maintaining a French ‘visage 
linguistique’ in Quebec and therefore justified under 
the...Canadian Charter, requiring the exclusive use of 
French has not been so justified.” 


20 See Ford v. Quebec (A.G.), [1988] 2 S.C.R. 712, at pages 779-80. 


21 
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Following the decision of the government of 
Quebec to use the notwithstanding power under the 
Canadian Charter of Rights and Freedoms to protect 
the validity of legislation that reaffirmed the prohibi- 
tion of any language other than French on public 
signs, in particular commercial advertising, except 
where so allowed pursuant to statute or regulation, a 
complaint was taken to the Human Rights Commit- 
tee of the United Nations. The complainants argued 
before the Human Rights Committee, among other 
things, that the unilingual signs provision violated a 
number of rights protected under the International 
Covenant on Political and Civil Rights, that is to say, 
Article 27 of the Covenant, which guarantees to lin- 
guistic minorities the right, in community with other 
members of their group, to use their own language, 
Article 19, which guarantees freedom of expression; 
and Article 26, which protects the right to equality. 


In a decision2! dated May 5, 1993, the majority 
of the Committee rejected the arguments based on 
Articles 26 and 27, ruling in the latter case that 
minorities so protected must be determined by refer- 
ence to the population of a State, signatory to the 
Covenant, at the national level. It said: “A group may 
constitute a majority in a province but still be a 
minority in a State and thus be entitled to the bene- 
fits of Article 27. English-speaking citizens of Canada 
cannot be considered a linguistic minority.” (Page 16) 
The Committee also determined that the French-only 
rule in commercial signage was not discriminatory 
because it applied equally to all residents of Quebec 
without distinction. 


Human Rights Committee, Forty-seventh session; CCPR/C/47/D/359/1989 and 385/1989. 
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On the third issue of freedom of expression the 
Committee concluded that there was a breach of 
Article 19 of the Covenant: 


The Committee believes that it is not necessary, in 
order to protect the vulnerable position in Canada 
of the Francophone group, to prohibit commercial 
advertising in English. This protection may be 
achieved in other ways that do not preclude the 
freedom of expression, in a language of their 
choice, of those engaged in such fields as trade. 
For example, the law could have required that 
advertising be in both French and English. A State 
may choose one or more official languages, but it 
may not exclude, outside the spheres of public life, 
the freedom to express oneself in a language of 
one’s choice. 


A general revision of the Charter of the French Lan- 
guage was subsequently introduced in the Quebec 
National Assembly (adopted on June 18, 1993). 
Amendments made at that time include changes to 
the provisions that govern public signage. The gener- 
al prohibition of languages other than French on 
commercial signs has now been removed. The 
amended law provides that such signs may be in both 
French and another language so long as the French is 
markedly predominant. The law (Section 18) also 
allows the government to determine by regulation 
“the places, cases, conditions or circumstances where 
public signs and posters and commercial advertising 
must be in French only, where French need not be 
predominant or where such signs, posters and adver- 
tising may be in another language only." 


The government of Quebec issued regulations on 
October 13, 1993, specifying that commercial signs, 
billboards or posters which are not situated on the 
premises of a business must be in French only. For 
commercial signs and posters located on business 
premises, which may be bilingual, the regulations 
provide elaboration as to what constitutes the marked 
predominance of French. First, a much more impor- 
tant visual impact must be created by the French text. 
The regulations also state that a much greater visual 
impact is achieved where the lettering, as well as the 
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spacing, of the French text is at least twice as large as 
that of the other language. Similar rules of proportion 
are required in the event that the two-language ver- 
sions are printed on separate signs, thus allowing for 
lettering to be the same size for both versions if the 
French signs are twice as numerous and the distances 
between all the signs do not reduce the visual impact 
of those in French. 


Although the amendments to the Charter of the 
French Language are more numerous than those 
reviewed here, those we mention serve to indicate 
that the government of Quebec has tried to translate 
into statutory language the opinion of the Supreme 
Court of Canada regarding the linguistic restraints 
that can legitimately be imposed on public and com- 
mercial advertising in the province. 


COURT REMEDY 


The Official Languages Act provides that any person 
who has made a complaint to the Commissioner in 
respect of a right or duty under Subsection 77(1) of 
the Act22 may apply for court remedy. In connection 
with such an application, which is heard and deter- 
mined in a summary manner, the Federal Court may, 
if it concludes that a federal institution has not com- 
plied with the Act, grant such remedy as it considers 
appropriate and just in the circumstances. Subsection 
77(5) of the Act states, moreover, that this court rem- 
edy does not abrogate or derogate from any right of 


action the person might have. 


The Commissioner may apply to the Court for a 
remedy if he has the consent of a complainant. He 
may also appear before the Court on behalf of any 
person who has applied for a remedy and may seek 
leave to intervene in any court remedy proceedings 


under the Act. 


Subsection 77(1) of the Act refers to a right or duty under 
Sections 4 to 7, Sections 10 to 13 or Part IV (Communications 
with and Services to the Public) or V (Language of Work) or in 
respect of Section 91 (Language requirements of positions) 


h 
wv 
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COURT REMEDY ACTIONS 
INITIATED BY THE COMMISSIONER 


Since the court remedy provisions came into force on 
September 15, 1988, the Commissioner has initiated 
three court remedy applications at the request of com- 
plainants who had filed complaints with him. The first, 
which was settled out of court, concerned Air Canada?3 
and involved the important principle of communication 
with the public through the minority press. 


The second application, involving Via Rail,24 
concerns the right of members of the travelling pub- 
lic to receive services in the official language of their 
choice on trains operating in the Montreal-Ottawa- 
Toronto triangle. The proceedings had been 
suspended to allow Via Rail and the unions, which 
are parties to the case, to explore internal avenues of 
settlement. The Commissioner concluded that the 
measures proposed to him by Via Rail would not 
enable the latter to meet its obligations under the Act 
and has therefore resumed legal proceedings. 


The third application involves the Department of 
National Defence25 and concerns the issue of lan- 
guage of work in Montreal. The Commissioner 
appeared on behalf of the applicant, Frantz Etienne. 
The case is now before the Federal Court of Appeal, 
which on December 14, 1993, heard the appeal from 
two decisions of the Trial Division concerning the 
preliminary issue of Mr. Étienne's right to apply for 
court remedy.26 


23 Commissioner of Official Languages v. Air Canada, file T-2443-90, 


24 Commissioner of Official Languages v. Via Rail Canada Inc., file T-1389-91. 


25 Frantz Étienne v. The Queen, file T-1622-91. 
26 This concerns the appeals in files A-651-92 and A-1294-92. 


APPLICATIONS INITIATED BY COMPLAINANTS 


As of November 30, 1993, there were five active 
court remedy applications initiated by groups or per- 
sons who had made complaints to the Commissioner. 
The Commissioner intervened in these cases or 
appeared as a party on behalf of the applicants. 


The first application, filed with the Clerk of the 
Court in July 1993, involves Via Rail.27 The applicant 
alleges the absence of service in French on the 
Toronto- Windsor route, which has significant 
demand, and asks for financial compensation. This 
application, in which the Commissioner was named a 
party, has only been filed with the Clerk of the Fed- 
eral Court. 


Three other applications28 are based on failure to 
comply with Section 91 of the Act. This section pro- 
vides that when staffing positions the official 
language requirements must be applied objectively in 
accordance with the obligations of federal institutions 
regarding service to the public and language of work. 


In January 1993 the Federal Court handed down 
a decision on the interpretation of Section 91 of the 
Act. In The Professional Institute of the Public Service v. The 
Queen,29 Mr. Justice Marcel Joyal noted that the 
Court's criteria of intervention were restricted.30 


Caroline Angela Marie Chevalier v. Via Rail Canada Inc., file T-1692-93. Notice of motion and affidavit filed with Clerk of the Court on July 12, 1993. 
Lise Viola v. The Queen, file T-2176-91; Laura Maynard v. The Queen, file T-2960-91, Clément Côté v. The Queen, file T-1051-92. We note that in connection 


with the application of Gaston Juneau v. Canada Post (file T-2777-92), based on Section 91 of the Act, the Trial Division of the Federal Court granted 
Canada Posts application to set aside Mr. Juneau's application because no affidavit had been filed or produced in accordance with the rules of 
procedure of the Federal Court. Mr. Juneau's application was withdrawn at the level of the Appeal Division of the Federal Court (file A-275-93). 


29 [1993] 2 F.C.90 (Federal Court, Trial Division). 


In particular, on page 114 the Court states: "So long, however, as there is a factual basis on which a particular staffing action is taken, and so long as 


that action is in conformity with relevant statutes and more discrete regulations, this Court cannot and should not intervene. That a court might have 
reached another conclusion, or that a court might have preferred an alternative to the staffing action taken, are no grounds, in my view, for judicial 
intervention. To define more extensively this somewhat narrow scope of review would only lead to obfuscation or semantic confusion.” 


34 
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A fifth application, initiated by a former fire- 
fighter in the Armed Forces, Denis Chouinard, 
involves the Department of National Defence and is 
concerned with language of work.3! Mr. Chouinard, 
who is seeking financial compensation, alleges that 
he was unjustly released from the Canadian Armed 
Forces because of his inability to meet the language 
profile of his professional group and his refusal to 
accept reassignment to a lower professional group. 
Procedures in this case are at the preliminary stage. 


INTERVENTIONS BY THE COMMISSIONER IN 
LEGAL PROCEEDINGS CONCERNING THE STATUS 
OF ENGLISH AND FRENCH 


The Commissioner was granted leave to intervene in 
many cases concerning the right to instruction set out 
in Section 23 of the Canadian Charter of Rights and 
Freedoms,32 including the Reference re Public Schools Act 
(Manitoba),33 heard in December 1992 by the 
Supreme Court of Canada. 


In September 1993 arbitrator Innis Christie 
granted limited intervenor status to the Commission- 
er in the matter of the arbitration of a grievance 
between Canada Post and the Canadian Union of 
Postal Workers.34 At issue is the Corporation's policy 
of filling certain key bilingual positions by means of 
imperative staffing, when circumstances warrant. This 
policy is the result of recommendations made by the 
Commissioner and it was also at the Corporations's 
request that the Commissioner asked the arbitrator 
for leave to intervene. The Commissioner's interven- 
tion will be limited to making arguments concerning 
the scope of the Act and regulations and the impact 
of his recommendations. 


31 Denis Chouinard v. The Queen, file T-768-92. ; 42e PP 
32 Mabéet al. v. Alberta, [1990] 1 S.C.R. 342 (Supreme Court of Canada). 42 D.L.R. (4th) 514 (Alberta Court of Appeal, 1987); Reference re School Act 


(1988) 49 D.L.R. (42) 499 (Supreme Court of Prince Edward Island - Appeal Division, 1988); Reference re Education Act of Ontario and Minority Language 


Education Rights, (1984), 10 D.L.R. (4th) 491 (Ontario Court of Appeal). | 
33 [1993] 1 S.CR. 839, Supreme Court of Canada, (1990) 67 D.LR. (4th) 488, Manitoba Court of Appeal 


34 Interim decision of September 2, 1993. 
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THE COMMISSIONER, 
THE PUBLIC AND 
FEDERAL INSTITUTIONS 


PART Ill 


PART Ill 


V—— 


In fulfilling his role of ombudsman under the Official 
Languages Act the Commissioner, assisted by a spe- 
cialized team, is required to conduct investigations, 
either on his own initiative or pursuant to a com- 
plaint, and to review regulations and directives. 


The Commissioner strives to ensure that linguis- 
tic injustices brought to light by complaints received 
from members of the public and from federal employ- 
ees are corrected in an appropriate manner, and 
within a reasonable time, by the federal institutions 
involved. A satisfactory solution for all parties can 
usually be found in straightforward cases. More com- 
plex or delicate complaints require enhanced 
investigations involving fact-finding and evidence- 
gathering, with interviews and site visits. The 
Commissioner's linguistic audits and special studies 
are conducted when significant shortcomings are 
noted in an institution's service to the public or inter- 
nal functioning, or when systemic problems in 
policies, regulations or programs are identified during 
complaint investigations. Audits, special studies and 
enhanced complaint investigations generally lead to 
recommendations for corrective action; follow-ups 
are conducted to determine the extent to which the 
institutions have implemented the recommendations. 


This year the Commissioner conducted 124 
enhanced investigations of complaints which led to 
the formulation of 67 recommendations, mainly in 
the areas of language of service and language of work. 
He also made 331 recommendations for corrective 
action in the context of 26 audits and special studies 
undertaken or completed in 1993 and followed up on 
eight others conducted in previous years. (A com- 
plete list of audits, follow-ups and special studies 
undertaken or completed this year can be found on 


page 93.) 


The following pages provide an analysis of com- 
plaints investigated in 1993 and a general discussion 
of the three major components of the Official Lan- 
guages Act: the language of communications with 
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and services to the public, the language of work of 
federal employees and the participation of English- 
and French-speaking Canadians in federal institu- 
tions. We also report on the findings of the special 
studies, complaint investigations and linguistic audits 
mentioned above and comment on the activities of 
central agencies involved in the implementation of 


the Act. 


a) COMPLAINTS 


One of the quickest ways to correct anomalies point- 
ed out by complainants is to conduct our 
investigation as close as possible to the site of the 
infraction and to encourage the prompt intervention 
of administrators. With this in mind, in 1993 the 
Commissioner intensified the measures taken previ- 
ously to extend the regionalization of complaints 
handling. Investigators at Headquarters and in the 
regional offices developed closer relations with 
clients and with the regional directors of federal insti- 
tutions. This enabled us to improve the quality of our 
investigations and services. These direct contacts 
allowed us not only to correct a number of problems 
as quickly as possible but also to explain the provi- 
sions of the Act and encourage their implementation. 


Below, we review the trends that appeared in 
1993 and present cases illustrating some of our 
actions taken to rectify injustices in the realm of offi- 
cial languages reported by members of the public and 
by federal public servants. 


We received 3,158 communications in 1993; 1,619 of 
them were complaints and 1,539 were requests for 
information (see Table III.1). Of these complaints 
377 (23.3%) were not investigated because they con- 
cerned subjects not within the mandate of the 
Commissioner or were not founded under the Act. 
This does not mean that we took no action. Com- 


plaints not directly within our jurisdiction often 
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Table Iil.1 
Number of complaints and information requests received and nature and disposition of complaints for each province/territory, 1993 


Average 

number of 

complaints Nature of complaints 

received Com- Service to Language Section Other Disposition Information 
91 mee Refused requests 


1983-93 plaints the public of wor 


Newfoundland 
Prince Edward Island 
Nova Scotia 

New Brunswick 
Quebec* 


NCR - Quebec 


Do 


NCR - Ontario 


Ontario* 


Manitoba 


UW Wr 


Saskatchewan 


Alberta 


British Columbia 


Yukon 


YE STD 


NS 


Northwest 
Territories 


Foreign 


TOTAL 


Excluding the National Capital Region (NCR). 


40 


PART Ill 


Figure 1 It must also be remarked that 
Complaints by region (1992 and 1993] 


a 


where there were fewer complaints 
(from the West, for example) this 


n | : 
re, can be attibuted in part to the frus 


tration felt by clients (and by the 
Commissioner and his staff) at the 
lack of progress on the part of vari- 
ous institutions. 


While the number of complaints 
fell, their complexity increased. 
Complaints requiring enhanced 

oes investigations because of their nature 
Tee : or scope more than doubled this year 
across Canada, rising from 55 in 


1992 to 124 in 1993. 


* Excluding the National Capital Region (NCR). As Figure 1 shows, there was an 


increase in complaints from Quebec 
require considerable efforts on our part, as in the from 147 to 257, which is accounted for by those 
following case. A complainant told us that the involving Air Canada, Canadian National and the 
information on the label of the baseball glove he 
had bought in Calgary was in French only. Con- 
sumer and Corporate Affairs Canada told us that Table 111,2 


nothing obliged the manufacturers to include labels Complaints over the years 


in both official languages on their products but, 

when we contacted representatives of the company, a 
Lan. to the Language 

they agreed ae label cus have been _ in TOTAL Ponte AUS STO Die 

gual and were willing to provide the complainant MD | 


with the required information in English. 
2,417 128 9 
A total of 1,242 complaints were investigated 
this year. This represents a decrease of 10.3% 
compared with last year's figure and is due mainly 2 374 58 13 
to a significant reduction in the number of com- 
plaints from the National Capital Region and from 
i i 16 
the West. Of the complaints nos Loi 1513 yy e 
came from French-speaking Canadians. This is a 
reduction of 12.9% from 1992. Complaints from 
English-speaking Canadians increased by 3.7%: 1 382 Le iy 
226 compared to 218 in 1992. | 
1,201 127 46 
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Sainte-Anne-de-Bellevue Hospital. Complaints from 
the Atlantic Region, which increased from 228 to 263, 
were concerned mainly with language of service and, 
more specifically, with failure to use the minority 
press. Complaints from other regions of the country 
decreased substantially: from 312 to 182 in the West 
and from 440 to 313 in the National Capital Region. 


Before the adoption of the official languages reg- 
ulations we had to investigate most of the complaints 
filed with us in order to determine whether they were 
founded under the Act. The regulations have clarified 
the situation and we are in a much better position to 
determine whether or not a complaint is admissible as 


Table 11,3 


soon as it is received. This explains in large part the 
increase in the number of complaints refused in 1993 
— 42.2% higher than last year. 


Federal institutions that were the subject of more 
than 10 complaints in 1993 appear in Table III.3. 
Clearly, the largest number of complaints generally 
involves agencies that serve the public directly. 


Of the 1,242 complaints investigated 869 (70%) 
concerned service to the public, 225 (18.1%) language 
of work and 120 (9.7%) the language requirements of 
positions (Section 91 of the Act). Compared with the 
previous year complaints concerning service to the 


Institutions which were the subject of more than 10 complaints, 1992 and 1993. 


1992 1995 


Air Canada 
Canada Post 


Canadian Broadcasting 
Corporation 


CN/Canadian National 
Consumer and Corporate Affairs 
Correctional Service 

Defence Construction 


Elections Canada 


Employment and Immigration 


Environment 

External Affairs 
Fisheries and Oceans 
Health and Welfare 


Indian and Northern Affairs 
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1992 


1795 


Industry, Science 
and Technology 


Marine Atlantic 
National Defence 


Office of the Commissioner 
of Official Languages 


Public Works 


Revenue Canada, 
Customs and Excise 


Revenue Canada, Taxation 
Royal Canadian Mounted Police 
Secretary of State 

Supply and Services 

Transport 

Veterans Affairs 


Via Rail 
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public decreased by 19.5%, from 1,079 to 869. How- 
ever, complaints concerning language of work 
increased by 6.1% and those concerning language 
requirements were up 60%. The absence of active 
offer is once again one of the chief complaints about 
service to the public. As for language of work, there 
are still problems with the unilingualism of work 
instruments, the conduct of meetings and training. 
The objective determination of the language require- 
ments of positions and the methods of staffing are still 
unsatisfactory in some federal institutions. 


The following sections give a more detailed 
account of these findings. 


LANGUAGE OF SERVICE 


Figure 2 shows the breakdown of complaints con- 
cerning language of service. One-quarter of the 
complaints concerning communications by telephone 
or in person involved the absence of an active offer of 
bilingual service. This means that many employees of 
federal institutions are not sufficiently aware of their 
obligation to offer actively, in both official languages, 
the services that they are supposed to provide. As for 


Figure 2 
Complaints (869) about language of service 


Forms and correspondance 


Travelling public 
(144, 16.6%) 


(130; 15.0%) 


Visual Communications 
Communications by telephone 
(86; 9.9%) (163; 18.8%) 


Communications 
in person 


(134; 15.4%) 


Communications 
in the media 
(131; 15.1%) | 


Publications 


(50; 5.8%) 


Other 
(31; 3.6%) 
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Figure 3 
Complaints (225) about language of work 


Training 


(69; 30.7%) 


Meetings 
(26; 11.6%) 


Central and 
personal 
(21; 9.3%) 


Other 
(21; 9.3%) 


Supervision 


(22; 9.8%) 


Work instruments 


(66; 29.3%) 


services to members of the travelling public, 85 com- 
plaints (65.4%) concerned the absence of services in 
airports and terminals while 45 (34.6%) had to do 
with the absence of services aboard carriers. In addi- 
tion, we investigated 40 complaints concerning 
services to inmates, most of them involving difficulty 
in obtaining medical care or documents in the lan- 


guage of their choice. 


LANGUAGE OF WORK 


As Figure 3 indicates, complaints concerning training 
come first (69) and account for 30.7% of all those about 
language of work. Most of these (63) were specifically 
concerned with the lack of certain courses in French for 
Air Canada mechanics at the Dorval base. One hun- 
dred and eighteen of the 156 other complaints 
originated in the National Capital Region and were 
mainly about unilingualism of work instruments, super- 
visory and the conduct of meetings. The major 
institutions involved were Canada Post (24 complaints, 
19 of which involved the Ottawa Mail Processing 
Plant), the Department of Foreign Affairs and Interna- 
tional Trade (22 complaints) and National Defence (22 


complaints). 
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LANGUAGE REQUIREMENTS 


We received 120 complaints in 1993, compared to 75 
last year, concerning language requirements or the 
method of staffing positions in various federal institu- 
tions (Section 91 of the Act). Fifty-seven complaints 
(47.5%) were made by English-speaking individuals 
and 63 (52.5%) by French-speaking individuals. It 
should be noted that 48 complaints were made by 
employees of Canadian National challenging the lan- 
guage requirements of clerk positions at the Client 
Service Centre in Montreal. A similar situation 
occurred at the Royal Canadian Mounted Police 
Information Management Section in Fredericton, 
where the language requirements of the position 
of Duplicator Operator were contested by 17 


employees. 


RECOMMENDATIONS 


Normally, at the conclusion of his investigations, the 
Commissioner recommends corrective measures; 
institutions that have infringed the Act are required 
to implement these recommendations satisfactorily 
within a reasonable time. This year the Commiss- 
ioner made 67 recommendations. He also followed 
up on recommendations made previously to ensure 
that the federal institutions concerned had made 
good on their commitments. In this regard, he fol- 
lowed up on 55 recommendations, of which 29 
(52.7%) were implemented and 15 (27.3%) are in the 
process of being implemented. 


CASE STUDIES 


The following cases illustrate typical problems of lin- 
guistic injustice experienced by English- and 
French-speaking Canadians across the country. While 
the situations described below are not all equally sig- 
nificant or complex, the Commissioner took action in 
each case to ensure that the institutions in question 
adopted appropriate measures to resolve the issue. 
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Canadian National Chemistry 
and Physics Olympiads 


The Canadian National Chemistry and Physics 
Olympiads took place in May 1993 and were funded 
as a non-profit agency by the Natural Sciences and 
Engineering Research Council. Although the Council 
is subject to the Act, all stages of the Olympiads, 
from the elimination rounds to the finals, took place 
in English. According to the complainant, this state 
of affairs placed French-speaking participants, who 
hoped to be on Canada's team at the international 
chemistry olympiads to be held in Italy in June, at a 
disadvantage. 


Our investigation showed that French-speaking 
participants had not benefited from equal opportuni- 
ties and that their rights under the Act had been 
infringed. Since the measures taken in the framework 
of the Olympiads to comply with the requirements of 
the Act concerning active offer, communications in 
both official languages and the provision of service 
were inadequate, the chances of the French-speaking 
participants being selected as members of the Canadi- 
an team were seriously reduced. 


The Commissioner recommended that the 
Council rectify this injustice and take the measures 
necessary to ensure equality of opportunity for all 
participants in the competition in the future. 


The president of the agency apologized to the 
French-speaking participants and offered them a 
scholarship equivalent to that received by the win- 
ners of the Canada-wide Science Fair. In addition, he 
made a commitment to take all necessary measures to 
comply with the Act. 
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Safety first 


It has been argued in some quarters that the use of 
more than one language in certain training or opera- 
tional activities could jeopardize safety. Recognizing 
that such considerations are of paramount impor- 
tance, the Commissioner has consistently sought to 
ensure that functioning in two languages does not 
endanger public safety. 


A complaint was lodged against Air Canada by a 
French-speaking candidate whose failure in the Cor- 
poration’s initial pilot-training program was allegedly 
due to the absence of certain courses, exercises and 
examinations in French. In reply, Air Canada stated 
that beyond Level I of that program, which it pro- 
vides in English and partially in French, safety and 
standardization require that only English be used. It 
takes the position that by teaching and testing candi- 
dates only in English at Level II it can determine, at 
one and the same time, whether candidates have the 
necessary technical knowledge and language skills to 
operate an aircraft in English. The Commissioner 
retained the services of an aeronautical expert for an 
objective study of the Corporation's position. 


The expert's mandate was to determine whether 
Air Canada could, without jeopardizing public safety, offer 
Level II of its program in French and test separately in 
English the technical knowledge and language skills 
required to pilot an aircraft. The report concluded 
that while Air Canada had sound reasons to choose 
English as its standard language of flying and, conse- 
quently, to test the skills of its candidates in that 
language, the written test used to assess technical 
knowledge was not suited to the assessment of Eng- 
lish-language skills, particularly those involving oral 
interaction. These language skills should therefore be 
assessed independently from technical knowledge. 
The report also concluded that, because receiving 
training in one's first official language facilitates 
understanding, safety would not be jeopardized were 
the Corporation to provide Level II training, exercises 
and examinations in French as well as in English. 


45 


After duly considering the report, the Commis- 
sioner recommended to Air Canada that it offer the 
complainant the opportunity to follow the initial 
pilot-training program in French. 


Suspicious layoff 


In August 1993 a French-speaking employee of the 
Atomic Energy Control Board informed us that her 
opportunities for employment and advancement had 
been compromised because of her interventions con- 
cerning the quality of French correspondence in her 


work unit. We learned subsequently that she had 
been laid off. 


Since this layoff seemed suspicious, we conduct- 
ed an investigation to determine whether the Board 
had, as it was obliged to, created a work environment 
conducive to the effective use of both official lan- 
guages. We also took into account the fact that the 
Act requires that English- and French-speaking Cana- 
dians have equal opportunities for employment and 
advancement in federal institutions. 


We brought the case to the attention of the 
Board's senior management, pointing out the require- 
ments of the Act. Our intervention resulted in the 
rehiring of the complainant. In addition, the Board 
acknowledged that the French correspondence did 
leave something to be desired and will inform us of 


the measures adopted to rectify the situation. 


When robots translate... 


Computer translation of job offers provided by the 
National Employment Services System (NESS) con- 
tinues to pose a problem for both official language 
communities. In fact, the quality of translations is so 
poor that offers posted are often unintelligible. 
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In 1993 we received 17 complaints about the 
wording of offers posted in Employment Centres in 
many places. For example, in Saskatoon the translation 
of the phrase “Cook from menu in family-style restau- 
rant” became “Faire cuire de menu dans famille-coiffer 
de restaurant” which means “Cook menu in family- 
cover of restaurant”. At the Whitehorse employment 
centre “Auto/RV Mechanic” became “Répara- 
tion de mécanicien” which means “Mechanic 
Repairs’. In Sainte-Thérèse, Quebec, NESS 
rendered the expression “Assister le comp- 
table” by “Attend the accountant” instead of 
“Assist the accountant”. Finally, in Kingston, 
on a card asking for someone to do sewing (a 
“couseur’ or “couseuse”), the word “égout” (a 
sewage pipe) appeared in French. NESS did 
not consider the context and simply took the 
word's most common meaning. 


The situation should be improved 
immediately, as members of minority groups 
seeking employment may be seriously disadvantaged 
if the information they need is unusable. In fact, this 
type of situation is nothing less than absence of ser- 
vice in one of the official languages. 


The Commissioner recommended that Employ- 
ment and Immigration Canada ensure that 
Canadians of both official language groups benefit 
equally from the information on available jobs. 


Waiting and waiting... 


The Act requires equal treatment of both official lan- 
guages, which means prompt service in both. Some 
complaints reveal serious shortcomings in this regard. 
The following is a case that illustrates the problems 
caused for the users of federal services by the assign- 
ment of personnel who do not meet bilingualism 
requirements. 


Public servants 
_tnust be familiarized 
- with their linguistic 


obligations. 
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A French-speaking taxpayer went to the office of 
Revenue Canada (Taxation) in Sudbury and found 
that in this city, where demand in French is signifi- 
cant, no one Was assigned to the only point of service 
designated bilingual among the office's eight wickets. 
The taxpayer had to wait some 40 minutes before 
being looked after. 


To correct this shortcoming the office's 
management agreed to take various mea- 
sures, including familiarizing the staff with 
their linguistic obligations, assigning teams 
in accordance with the need to provide 
bilingual service at the wickets and at two 
reception points and displaying active offer 
signs. 


Conference for women entrepreneurs 
in the Atlantic Region 


A conference entitled “Opportunities for Women 
Entrepreneurs: Building the Atlantic Economy”, held 
in Dartmouth, Nova Scotia, under the auspices of 
four federal institutions — Industry, Science and 
Technology Canada, the Federal Business Develop- 
ment Bank, the Atlantic Canada Opportunities 
Agency and Employment and Immigration Canada — 
gave rise to 24 complaints. 


The round tables and workshops had been con- 
ducted almost exclusively in English, without 
recourse to simultaneous interpretation. In addition, 
the brochure describing the conference's activities 
was in English only, except for the titles of work- 
shops and an explanation of one of them. 


Our investigation showed that the four federal 
institutions had contributed financially to organizing 
the conference. Except for Employment and Immigra- 
tion Canada, none had given the organizers directives 
on the official languages. We also found that the pro- 
visions of the Act and the requirements of Treasury 
Board regarding grants and contributions had not 
been met. 
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Since this conference was intended for women in 
the Atlantic Region, where demand for service in 
both official languages is significant, and since several 
federal institutions had made major contributions to 
funding its sessions, the Commissioner recommend- 
ed that the institutions in question review their 
funding policies. The non-governmental agencies 
funded, whose clients belong to both official lan- 
guage communities, should communicate with and 
provide members of the public with their services in 
both languages. 


The Commissioner also brought to the attention 
of the institutions in question the section of the Act 
concerning the federal government's commitment to 
enhancing the vitality and supporting the develop- 
ment of the English and French linguistic minority 
communities in Canada and to fostering full recogni- 
tion and use of English and French in Canadian 
society. 


To implement the Commissioner's recommenda- 
tions, and to prevent this type of situation from 
occurring again, these institutions agreed to adopt a 
policy specifying the linguistic obligations of agen- 
cies receiving financial assistance from federal 
institutions. 


Active offer by telephone 


Since the Act states that federal institutions must 
inform members of the public that they can commu- 
nicate with their government in the official language 
of their choice, they are required to make known to 
their clients, from the time of the initial contact, that 
they are able to serve them in both languages. Active 
offer is an integral part of full bilingual service. In this 
context, we investigated unilingual French reception 
at the Air Canada reservation number for the Nation- 
al Capital Region. Calls made to this number are 
automatically forwarded to the Montreal office. 
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According to Air Canada the standard initial 
response, “Air Canada”, followed by the given name 
of the agent, was neutral since it was neither English 
nor French. In our opinion this practice did not let 
clients know from their initial moment of communi- 
cation with the agent whether service was available in 
both languages, as the Act requires. The Commis- 
sioner recommended that Air Canada ensure that 
agents at the Montreal reservations office actively 
offer their services in both languages from the 
moment of initial communication. 


Air Canada implemented this recommendation 
and instructed its agents to use a bilingual greeting 
when they answer the telephone. 


Inauguration of the 
Elijah Smith Federal Centre 


The official opening of the Elijah Smith Federal Cen- 
tre took place in Whitehorse, Yukon, on March 3, 
1993. The Centre houses most of the federal offices 
in Whitehorse. A complainant informed us that the 
pins given to guests by the Department of Public 
Works at the inauguration ceremony were unilingual 
and the ceremony was conducted in English, except 
for the singing of the national anthem. Furthermore, 
the invitation to the public had appeared only in the 
English-language daily with no similar announcement 


in the region's French-language publication. 


The complaints we received involved provisions 
of the official languages regulations (adopted by the 
government late in 1992) that came into force only 
on December 16, 1993. Nevertheless, we considered 
it advisable to bring to the attention of the Depart- 
ment of Public Works the fact that the incidents 
reported to us contravened the government's commit- 
ment to ensuring respect for English and French as 


the official languages of Canada. 


PART Ill 


Directives to English-speaking inmates 
of the Drummond Institution: In French only 


In 1993 we investigated the unavailability in English 
of directives for the inmates of the Drummond Insti- 
tution in Drummondville, Quebec. We found that 
only 14 of the 56 directives issued by the regional 
office and 12 of the 120 orders prepared by the 
Drummond Institution were bilingual. 


The Quebec regional office of the Cor- 
rectional Service, which we informed of this 
shortcoming, took the measures required to 
publish, in April 1993, all its directives in 
bilingual format. The Service informed us in 
September 1993 that directives issued previ- 
ously had since been translated. 


Furthermore, a plan was drawn up to 
have orders translated as quickly as possible. 
The Correctional Service also succeeded in 
speeding up its translation thanks to an 
agreement with the Department of the Sec- 
retary of State. 


Language of work problems 
in the Canadian Forces 


This year we concluded an investigation of two com- 
plaints made in 1992 alleging that the master warrant 
officer of the Aircraft Maintenance Engineering 
Organization of 450 Squadron at Canadian Forces 
Base Ottawa was unable to supervise his staff in both 
official languages. 


According to Section 35 of the Act every federal 
institution has the duty to ensure that in the National 
Capital Region work environments of the institution 
are conducive to the effective use of both official lan- 
guages and accommodate the use of either. 
According to the Department of National Defence 
and the Canadian Forces, CFB Ottawa and 450 
Squadron are bilingual units. 


Canadians must | 


be given 


equal opportunities 


for federal employment. 
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The Commissioner had already conducted an 
investigation, in 1991 and 1992, concerning the lan- 
guage of work used in this Squadron. In February 1992 
he recommended that the Department familiarize 
members of the Squadron with their rights and obliga- 
tions relating to language of work and encourage 
compliance with Section 35 of the Act. The Depart- 
ment accepted this recommendation and started 
implementing it in April 1992. 


In the course of our investigation we 
learned that the master warrant officer named 
in these complaints had been promoted chief 
warrant officer in charge of discipline for 450 
Squadron. Under the Act it is unacceptable that 
a warrant officer unable to use both official 
languages to address his subordinates in a unit 
identified as bilingual should be asked to per- 
form the duties of supervisor of a squadron 
that includes English-speaking and French- 
speaking personnel. The Commissioner 
recommended that the Department take the 
measures required to comply with Paragraph 
36(1)(c) of the Act and enable the members of 450 
Squadron not only to communicate directly in the 
official language of their choice with the master war- 
rant officer of the Organization and the chief warrant 
officer of the Squadron, but also to be supervised in 
that language, without an intermediary. 


With respect to language of work, it should be 
borne in mind that the Act gives Canadians, without 
distinction as to ethnic origin or first language spoken, 
equal opportunities for employment in federal institu- 
tions. A French-speaking former service member at 
CFB Cold Lake in Alberta complained that he was the 
subject of discrimination because of his first language. 
The hostility that prevailed in his unit and the offen- 
sive remarks addressed to the complainant, coupled 
with the fact that this situation was not condemned by 
his immediate superiors, prompted him to resign. 
Thanks to the close co-operation of the military 
authorities at Cold Lake the validity of the complaint 
was acknowledged and the situation was rectified as 
quickly as possible. The complainant expressed satis- 
faction with the results of our intervention. 


PART Ill 


—_____ 


b) SERVICE TO THE PUBLIC 


A major feature of 1993 was the implementation of 
the regulations on service to the public, promulgated 
in December 1992. Last year we indicated that we 
would monitor the results of the first year of that 
implementation, paying particular attention to any 
complaints received. This section will outline our 
general findings, as well as the trends we have been 
able to identify, and will discuss some obstacles to 
complaints resolution. 


COMPLAINTS 


We have commented in the past that the require- 
ments of the 1988 Official Languages Act are often 
not properly understood by federal employees. This 
also appears to be the case with the regulations 
despite efforts made by the Treasury Board Secretari- 
at to sensitize managers. In fact, our experience has 
shown that many federal employees in the regions are 
still unaware that most of the regulations have been 
in effect since December 1992! In terms of their 
implementation, the major weakness is the lack of 
awareness on two fronts: the public often does not 
know where to get service in the official language of 
its choice and employees sometimes do not know 
which offices are designated to provide service in 
both official languages. In addition, at some locations 
there are no signs informing the public of the offices 
designated to provide service in the language of the 
minority. 


Our findings also indicate that in offices having 
no obligation to provide bilingual services employees, 
including front-line staff, sometimes fail to refer 
clients requesting services in the minority official lan- 
guage to the designated offices. In our view this 
shows, at the least, a lack of basic courtesy, as well as 
an ignorance of or lack of respect for the law. 


As the Commissioner stated in the Fall 1993 
issue of Language and Society, “Canadians want to be 
clearly understood when they communicate with 
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their federal institutions, whether they do so in per- 
son, by telephone or in writing, and they want to 
receive appropriate responses which confirm that 
they have gotten their message across.” It is unfortu- 
nate that members of the linguistic minorities have 
not been properly informed of the locations of offices 
where services in their language are available. It is of 
paramount importance that federal institutions publi- 
cize their bilingual service points adequately and 
instruct their employees to refer clients to the appro- 
priate offices. The Commissioner recommends that 
federal institutions, or the Treasury Board Secretariat 
on their behalf, take steps without further delay to 
inform their minority language clientele of the loca- 
tion of offices where they can receive services in the 
official language of their choice and to ensure that 
managers and employees are aware of their responsi- 
bility to refer clients to the appropriate offices. 


In compliance with the Act and regulations, 
institutions have generally been successful in ensuring 
that signs and publications are available in both offi- 
cial languages in designated offices. There was a 20% 
decrease in the number of complaints concerning 
visual communications (from 108 in 1992 to 86 in 
1993) and those involving publications decreased by 
52% (from 104 to 50). Departments have fallen short 
of meeting their obligations, however, in providing 
service through their employees. Complaints regard- 
ing telephone communications have increased by 6% 
(163 in 1993 compared to 154 in 1992) and those 
involving in-person communications have decreased 
only slightly (from 142 in 1992 to 134 in 1993). Our 
experience in investigating complaints has shown 
that it is not uncommon for employees serving the 
public to question why they should speak the lan- 
guage of the minority when clients in many cases are 
able to express themselves adequately in that of the 
majority. In one case investigated, after a 10-minute 
wait for service in French at a post office in Ontario, 
the client was told by the clerk who served him that 
he could have asked for his stamps in English. This 
attitude is evidence of the poor perception that some 
federal public servants have of good service delivery 
and respect for clients, as well as of ignorance or dis- 


regard of the law. 
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Our complaints investigations have highlighted 
other problem areas encountered by institutions in 
implementing the regulations. In some cases designat- 
ed offices lack the necessary two-language capability 
because of an inadequate number of fluently bilingual 
employees or because of a failure to deploy bilingual 
staff in an effective manner. Most of the unresolved 
problems originate in institutions that fail to recog- 
nize or act on their obligation to provide 
service in both official languages. For exam- 
ple, in Nova Scotia Immigration offices in 
Yarmouth and in Halifax, both at the airport 


accepted practice within the institutions and there- 
fore permanent. 


Inadequate arrangements lead to unequal treat- 
ment. In one case we investigated, when the 
complainant called the number for service in French 
at a federal office in Edmonton he heard a recorded 
message in French informing callers that there was no 
one available to take calls in that language. 
Callers were asked to leave their names and 
telephone numbers so that an agent could 
call them back. In another case a unilingual 


and downtown, as well as the Customs Systeme problems English-speaking tax auditor assigned to 
office in Port Hawkesbury, are still not > oe audit a French-speaking firm had to request 
capable of providing adequate services in ate sommce the services of a colleague to act as an inter- 
French. The same problem has been noted | — preter. While we acknowledge that 
at several points of service in western Cana- | fo many offices _ situations can arise where, due to extenuat- 
da. In Quebec, where most designated ing circumstances, a given service may not 
offices have a sufficient bilingual capacity, within. . be readily available in the official language 


complaints indicate that the services of sev- 
eral federal institutions are still not being 
offered actively in English. 


SERVICE OF EQUAL QUALITY 


The regulations have clarified the responsibilities of 
federal institutions with respect to the provision of 
services in both official languages. The services pro- 
vided, however, should be of equal quality and 
appropriately accessible to members of both linguis- 
tic groups. Equal quality in this context includes 
active offer, courtesy, promptness, effectiveness and 
efficiency in the actual provision of services to both 
official language communities by employees in desig- 
nated offices. 


The investigations we conducted in 1993 show 
that services of equal quality are still an unmet objec- 
tive in many areas. In assessing the impact of the 
regulations last year we indicated that until institu- 
tions had acquired the necessary two-language 
capability at some service points they would be rely- 
ing on administrative arrangements. We cautioned 
that unless such arrangements were viewed as tempo- 
rary there was a danger that they would become the 


| ai given institution. - 


50 


of the minority, if such situations become 
the norm they are clearly in violation of the 
Official Languages Act. As the Commission- 
er has stated: “The full force and meaning of 
the Official Languages Act is summed up in 
the concept of equality.” 


OBSTACLES TO PROBLEM SOLVING 


Not all flaws identified by complainants are easy to 
correct. Among the most difficult are those involving 
systemic problems which are common to many 
offices within a given institution. Quite often the 
obstacles appear insurmountable despite repeated 
efforts by the parties involved to overcome them. 
Sometimes the institution's position on a particular 
issue may differ from ours. At other times the man- 
agement of the official languages program is in 
question and steps taken to solve problems are either 
inappropriate or inadequate. The following examples 
illustrate some of the consequences of these weak- 
nesses as well as specific obstacles that need to be 
overcome. These cases complement the issues raised 
in the preceding chapter on complaints. 


PART Ill 


CC 


Active offer 


The most widespread of all systemic problems con- 
cerning service to the public is the lack of verbal 
active offer, an obligation which is included in the 
Act. The Act requires that employees actively make it 
known to members of the public that they can com- 
municate with and be served in the official language 
of their choice at designated offices. Our investiga- 
tions show that employees serving the public are 
often unaware of the requirement to greet clients in 
both official languages and in some cases are reluc- 
tant to use a bilingual greeting. In some regions 
employees are averse to offering services actively 
because they fear a negative reaction from members 
of the official language majority or they mistakenly 
believe the onus is on clients to specify their pre- 
ferred language. Unless federal employees understand 
and apply the basic principles of active offer Canadi- 
ans may have reason to question whether the active 
offer implicit in bilingual signage and publications is 
genuine. We reiterate our recommendation from 
previous years that the government adopt stricter 
control measures to ensure the ongoing active offer 
of service in both official languages. The Commis- 
sioner further recommends that departments and 
agencies sensitize their managers and employees to 
the importance of this obligation. 


Number and single-line systems 


Several institutions use a number or a single-line 
queuing system for the provision of services to the 
public, but effectiveness depends to a large extent on 
the availability of bilingual front-line staff. A case in 
point is a taxation office in Winnipeg where a 
French-speaking client was told in English by the 
commissionaire on duty to take a number because the 
bilingual agent was busy. When the client's number 
was called she approached the counter, was greeted 
in English and, when she requested service in French, 
was asked to wait again for the bilingual officer to be 


available. 


51 


Air Canada's position is that it is more effective 
to have passengers form a single line for check-in at 
airports. This system, however, can also make it 
extremely difficult for French-speaking clients to be 
served in their language since not all counter posi- 
tions in most airports are staffed with bilingual agents 
and the first available agent may not be able to speak 
French. To the extent that the system imposes addi- 
tional waiting periods on minority language clients it 
will not assure respect for their right to prompt and 
equal service. The Commissioner has recommended 
that Air Canada put in place a passenger check-in 
system that clearly signals the availability of service 
in both official languages and provides equal access 
to service by members of both official language 
communities. The single-line queuing system will be 
the subject of a more detailed examination in the year 
to come. 


Services provided by third parties 


Under Section 25 of the Act federal institutions that 
are required to communicate with the public and pro- 
vide services in both official languages must ensure 
that individuals and organizations providing services 
on their behalf do so in both languages. A situation 
involving Air Canada illustrates certain problems with 
third-party services. The company is of the view that 
it cannot insist that its regional carriers, such as Air 
Ontario and Air Nova, provide services in both offi- 
cial languages in accordance with the regulations. It 
maintains that Section 25 of the Act does not apply 
in these cases. Although Air Canada forwards com- 
plaints involving its regional carriers to their 


attention it is unwilling to assume responsibility for 


ensuring that appropriate corrective action is taken. 
We are conducting an investigation to clarify this 


issue. 


PART Iil 


BOTTOM LINE 


Our complaint investigations lead us to conclude that 
the sections of the regulations which are in force 
have not yet been uniformly and satisfactorily imple- 
mented. In some designated offices the capacity to 
provide services in both official languages is clearly 
lacking. In all such offices managers must pay more 
attention to providing service in accordance with the 
Act and to ensuring that members of the two lan- 


guage communities receive services of equal quality. 


Federal institutions also have a responsibility to 
inform their minority language clientele, through 
adequate publicity, signage and referral, of the loca- 
tions where service in their language is available. In 
designated offices the service should be offered 
actively and provided effectively in both English and 
French. In non-designated offices employees should 
refer clients requesting service in the language of the 
minority to the appropriate offices. It is not a matter 
of privilege; it is the basic courtesy and responsive- 
ness which Canadians rightfully expect from their 
government and from the institutions at their service. 


Our conclusions with respect to the first year of 
implementation of the regulations are based on a 
review of the 869 complaints concerning service to 
the public which we investigated in 1993. Our find- 
ings suggest the need for a more in-depth analysis of 
the situation. In 1994, therefore, the Commissioner 
will carry out a coast-to-coast audit of service deliv- 
ery in the context of the regulations and, if necessary, 
will submit a report to Parliament in this regard. 
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c) LANGUAGE OF WORK 


À survey of the language of work situation confirms 
that, on the whole, the stagnation that has character- 
ized this area for a number of years did not end in 
1993. While we welcome certain initiatives, such as 
the Treasury Board's publication in June of its direc- 
tives on language of work, we must note that the 
equitable use of English and French in the workplace 
environment still leaves something to be desired, 
despite its great importance for the preservation and 
vitality of the two official languages in the regions 
designated bilingual in the Act. 


The Commissioner's audits and investigations 
have a considerable impact in this area. The recom- 
mendations arising from them affect all aspects of 
language of work in the designated regions: supervi- 
sion, training and regularly and widely used work 
instruments. In his recommendations the Commis- 
sioner charges the institutions to take measures as 
quickly as possible to create a work environment 
more conducive to the equitable and appropriate use 
of English and French. Some organizations, such as 
the Department of Foreign Affairs and International 
Trade, the Department of National Defence and Air 
Canada, continued to be the target of a large number 
of complaints this year. 


INVESTIGATIONS SPEAK VOLUMES 


The audits and follow-ups that we conduct give us a 
picture of the language of work situation but com- 
plaints provide the most eloquent examples of 
persistent shortcomings. 


Statistical data show that the number of com- 
plaints received in 1993 was 6% higher than in the 
previous year, increasing from 212 to 225. This is 
attributable mainly to the large number of complaints 
dealing with training at Air Canada's Technical 
Operations Branch in Dorval. 
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A number of Air Canada mechanics complained 
that technical courses offered to them at Vanier Col- 
lege were given in English only. In addition, the 
Toronto general manager in charge of the reservation 
service called 325 agents of the Montreal office to a 
meeting by means of a letter which was in English 
only. Another meeting held by the same manager, in 
which French-speaking agents and union representa- 
tives participated, was conducted entirely in English. 
Air Canada assured us that incidents of this type 
would not happen again and that corrective action 


had been taken. 


The Act requires that the senior management of 
federal institutions be able to communicate in both 
official languages. Managers must strive actively to 
create a work environment conducive to the use of 
both languages, particularly in the designated 
regions. Managers of the Department of Indian and 
Northern Affairs infringed this provision of the Act 
by addressing their staff in English only at two meet- 
ings held to inform employees of a reorganization 
and possible layoffs. 


This year the Department of Foreign Affairs and 
International Trade was the subject of a dozen com- 
plaints related to language of work, some of which 
concerned the provision of central services to 
employees. For example, at an information session 
organized by the Headquarters Telephone Services 
Division about a new voice-mail system the docu- 
mentation given to staff members, like the system 
itself, was almost entirely in English. At the end of 
our investigation the Commissioner recommended 
that the Department ensure that all information ses- 
sions given by central services be organized in such 
a way as to ensure that both language groups 
receive quality service by determining in advance, if 
possible, the language preferences of all the partici- 
pants, providing them simultaneously with the 
English and French versions of any documents made 
available to them and giving them automatic access 
to audio-visual material in both official languages. 
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As our previous Annual Reports indicate, the lin- 
guistic competence of supervisors is of great concern 
to us since it is a fundamental condition for the creation 
of a workplace equitably conducive to the use of Eng- 
lish and French. The wording of Paragraph 36(1)(c) 
of the Act is very clear on this point: if a work envi- 
ronment is to be conducive to the effective use of 
both official languages supervisors and senior man- 
agement of the institution must be able to 
communicate with their subordinates in both lan- 
guages. In this context the challenges to be overcome 
both in National Defence and in Canada Post, for 
example, are sizeable because many supervisors are 
unable to perform their duties in both languages. 
Page 48 gives an account of the problems found in 
the Aircraft Maintenance Engineering Organization 
at Canadian Forces Base Ottawa. 


Investigations conducted at Canada Post's 
Ottawa Mail Processing Plant showed that the 
administrative measures taken to make up for the 
shortcomings of supervisors unable to communicate 
with staff members in the language of their choice 
were ineffective. The Commissioner had to recom- 
mend that the Corporation revise the administrative 
measures taken for language of work purposes to 
ensure that Francophone employees of the plant 
can work in the official language of their choice. 


NATIONAL CAPITAL REGION 


As with complaint investigations the audits and stud- 
ies we conduct provide pertinent information on the 
extent to which federal institutions are meeting their 
official languages obligations. In particular, they have 
helped us to identify a number of systemic and other 
problems associated with working in one’s preferred 
official language in regions designated bilingual. 
These problems are particularly apparent in the 
National Capital Region, which is home to almost 
71,000 public servants, 39% of whom are French- 


speaking. 
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To focus attention on this important issue the 
Commissioner announced, during an appearance 
before the Standing Committee on Official Lan- 
guages in June 1993, his intention to conduct a series 
of audits involving language of work surveys and 
interviews in several institutions on both sides of the 
Ottawa River. Four of these audits were carried out 
earlier in the year and involved employee surveys at 
CBC (Headquarters), Public Works (Head- 
quarters and NCR regional office), the 
RCMP (Identification Services Directorate) 
and Foreign Affairs and International Trade 
(Headquarters). 


Based on the information provided by 
the 1,148 respondents (35% of whom gave 


The Commissioner ee 
conducted a series 


of vedies 


Our investigations showed that outside the National 
Capital Region French does not truly have its rightful 
place in the work environment, particularly in New 
Brunswick. Various complaints investigated during 
the year revealed unilingual English communications 
being issued by federal offices in Halifax responsible 
for supervising certain offices in Moncton 
and Campbellton. Since New Brunswick is a 
region that is designated bilingual for lan- 
guage of work purposes any office having 
authority in this region must ensure that the 


provisions of the Act regarding internal 
communications are respected there. The 
Department of Veterans Affairs, the Public 


French as their preferred official language), Service Commission and Health Canada 
the Commissioner noted systemic obstacles = have infringed the Official Languages Act 
to an effective use of French in the work- of language of work and Treasury Board policy in this regard. 
place in all four institutions, particularly in ao Veterans Affairs, which we notified of cer- 
three areas: the availability of regularly and in the tain shortcomings, proposes to conduct a 


widely used work instruments in both offi- 
cial languages, the predominance of English 
in internal meetings, and employees’ lack of 
awareness of their language rights and oblig- 
ations. Most of the institutions involved did 
not fully respect employees’ language prefer- 
ences during the performance appraisal process nor 
did they ensure that central and personal services as 
well as training courses were systematically available 
in French. We also noted problems relating to oral 
and written communications with unilingual supervi- 
sors at two of the institutions. In his audit reports the 
Commissioner recommended the appropriate cor- 
rective measures that each institution should take to 
correct these deficiencies. 


The next group of audits was launched in the fall 
in the Quebec offices of National Defence, Environ- 
ment Canada and the Canadian International 
Development Agency. We will report on the findings 
of the completed studies in next year's Annual Report. 


National Capital Region. 
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study of language of work. 


It should be noted that the merger of 
certain departments following the govern- 
ment reorganization in 1993 is inspiring 
some fears in the minority communities. In 
the Atlantic Region the merger of Supply and Ser- 
vices Canada and the Department of Public Works is 
causing some apprehension about the right of French- 
speaking employees to work in their own language, 
especially since the new regional administration has 
its head office in Halifax. In the Superannuation 
Branch of Supply and Services in New Brunswick 
achievements in terms of language of work are cer- 
tainly noteworthy and, despite restructuring, 
everything possible should be done to ensure that 
progress continues. The new administration should 
follow the same policies and ensure that, in the new 
context, training, regularly and widely used software 
and personal services comply with the requirements 


of the Act. 
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CC 


DIRECTIVES...AT LAST 


In June 1993 the Treasury Board finally published its 
official languages directives, which had been eagerly 
awaited since the adoption of the 1988 Act. These 
directives, which are intended to be a practical refer- 
ence tool, are concerned mainly with the essential 
elements of language of work. While the document 
specifies the responsibilities of senior management, 
supervisors and employees with respect to the cre- 
ation of a work environment conducive to the use of 
both languages, it nevertheless lacks firmness in rela- 
tion to supervisors who, as specified in the directives, 
are “normally” to be bilingual when they supervise 
employees working in both languages. The wording 
of the Act is stricter in this regard and experience 
gained from audits and complaint investigations shows 
that the low level of supervisory bilingualism is a con- 
siderable hindrance to implementation of the Act. 


It is the responsibility of the Treasury Board Sec- 
retariat to adopt a more dynamic attitude towards the 
institutions and to assume fully the role assigned to it 
by Part vill of the Act. The Secretariat must ensure 
that all parties concerned are thoroughly aware of 
their rights and obligations regarding language of 
work and should suggest tangible measures to them 
for achieving the objectives set out. 


In addition, since senior management of the insti- 
tutions is required to set an example in the creation of 
an environment conducive to the equitable use of Eng- 
lish and French, we recommend that the Clerk of the 
Privy Council bring to the attention of the govern- 
ment the urgent need to hold the senior management 
of federal institutions responsible for implementing 
the provisions of the Act concerning language of 
work and the related policies and directives. 


Official Languages Information System (OLIS) 
data indicate that, in spite of everything, the situation 
is improving gradually. In the past five years the 
bilingual capacity of supervisors has increased in the 
departments. In 1993, 85.3% of the incumbents of 
bilingual positions performing supervisory duties met 
the language requirements of their positions com- 
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pared to 79% in 1989. Despite this improvement our 
investigations and audits show that skills of bilingual 
supervisors are insufficient in many cases. A recom- 
mendation in this regard will be found on page 95. 


The new standard for personal computer key- 
boards used in federal institutions came into force in 
January 1993. This standard, developed by a team of 
representatives of various federal departments and 
agencies, is intended to meet the needs of all comput- 
er and word processor users working in regions where 
English and French are the languages of work. 
Accordingly, all of the characters regularly used are 
now in both languages. Since this standard came into 
force all automated systems regularly used in federal 
institutions must be equipped with these keyboards. 
We will be able to assess the impact of this worth- 
while initiative after a reasonable period of usage. 


OUTLOOK 


In the course of the year the Commissioner made 125 
recommendations on language of work (31% of the 
total number of recommendations) following our 
audits, special studies and investigations. This large 
number and the subjects dealt with show that the 
existing work environment of federal staff does not 
comply fully with the objective of the Act, which is 
to guarantee employees the right to work in the lan- 
guage of their choice in the regions designated 
bilingual for that purpose. 


It is nearly 25 years since the coming into force 
of the Act. The various parties should finally make an 
effort to gain a better understanding of the dynamics 
of communications and adopt strategies in keeping 
with the realities of the federal environment. With 
this in mind, the Commissioner ordered a pilot study 
that should make it possible to draw up a preliminary 
list of the factors that affect employees’ choice of lan- 
guage of work and to identify areas that should be 
investigated further. The study's preliminary results 
raise many questions and suggest many theories about 
the “negotiation” of the choice of language of work 
for those who truly wish to achieve the objectives of 
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the Act. Accordingly, institutions and the central d) EQUITABLE PARTICIPATION 


agencies should, in the manner they consider appro- 
priate, study the dynamics of language of work to 


determine how their staff can attain a level of bilin- The Official Languages Act requires federal institutions 
gualism that would promote more effective to ensure that English-speaking and French-speaking 
communications. These methods may sometimes dif- Canadians have equal opportunities for employment 
fer, depending on the mandate of the institution and and advancement within their ranks. Taking account of 
the location of its offices. One question, however, their mandates, locations and clienteles, institutions 
remains crucial — that of the role played by supervi- must also ensure that their work forces tend to reflect 
sors in a work unit. To date the greatest shortcomings the presence of both linguistic communities in the 
concerning the effective use of both languages in the Canadian population. 


work environment have been observed in this area. 
This year was marked by restructuring, staff 


All the elements are in place for the parties con- reductions and strict limits on hiring in the public 
cerned, at all levels, to meet the requirements of the sector. On June 25 the Prime Minister announced a 
Act. We urge institutions to review their operating significant downsizing and restructuring of govern- 
methods in order to eliminate any obstacles to the ment, reducing the number of departments from 32 
appropriate use of either language in work units. For to 23. Mergers created eight “super-ministries” and all 
his part, the Commissioner will continue to conduct departments were required to streamline their opera- 
audits and investigations designed to prompt institu- tions. With the election of a new government in 
tions to solve the remaining problems. October the structure of departments has been main- 


tained with some minor changes. 


Table 111,4 
Participation in federal institutions 


tabl Total Anglophones 
Anglophones % Francophones % and Francophones Not specified % TOTAL 


158,616 


Departments! 61787 220,403 | 220,403 


Crown corporations? 89623, 2705 33,004 25.9 122,627 127,534 
Agencies? SONS 1867.0 1924330 5,837 | 5,837 
Canadian | 

Armed Forces 05,200. - 74.3 29,501 a2 5x7. 114,701 | 114,725 
RCMP (members)? 14477008 10 S377 ‘18.9 17,854 17,863 


TOTAL 351,829 129,593 481,422 | 486,362 


' Official Languages Information System, Treasury Board, September 1993. 


? Official Languages Information System II, Treasury Board, December 1992. 
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Several Crown corporations, 
notably Canadian National, reduced 
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Table 111,5 
Rate of participation in departments, by region 


their work forces significantly in 1993. 


The Canadian Forces continued its pro- 3 


à 
a 


gram of reductions. Under these 
circumstances opportunities for 
employment and advancement have 
become increasingly rare. A review of West 
the linguistic composition of federal 


institutions shows that the overall situ- 


Ontario* 
ation has changed little this year. Some 
long-term trends which we have been 
following, however, have shown some National 


developments. 


OVERVIEW 


In general, the participation of the two 
linguistic groups in the federal adminis- 
tration reflects their presence in the 
Canadian population. Overall, 72.3% 
of federal employees are English-speak- 
ing and 26.7% are French-speaking, i 
while they account for 73.4% and 
25.2% of the population, respectively. 
The overall proportions are the same as 
last year, although new accounting methods for the 
Public Service have added 4,000 persons to the statis- 
tics. The accounting has been expanded to include 
employees hired for more than three months (previ- 
ously, only employees hired for more than six months 
were counted). Table III.4 shows participation rates 
for all federal institutions. 


PARTICIPATION IN THE REGIONS 


In most regions of Canada the presence of the two 
language communities in federal institutions subject 
to the Public Service Employment Act reflects their 
presence in the regional population (see Table III.5). 
The exception is Quebec, where English-speakers 
account for only 5.2% of federal public servants, 
down from 5.4% last year and out of proportion with 
the 13.2% of the province's population which is 


Quebec* 


Atlantic 


Capital Region 


E = English-speaking 
F = French-speaking 


ST. 


Anglophones 


Official language 
minority population 


Francophones 


Excluding the National Capital Region. 


Source: Official Languages Information System, Treasury Board, September 1993. 


English-speaking. The number of English-speaking 
public servants has actually decreased slightly since 
last year (from 1,563 to 1,554), during a period when 
the changed accounting methods mentioned above 
showed an overall increase of 738 public servants in 
the province. The absence of English-speaking peo- 
ple from these so-called “invisible hires” (i.e., 
short-term) indicates a serious shortcoming in depart- 
ments’ efforts to reach a more representative linguistic 


balance among employees in Quebec. 


Although English-speakers hold 13.7% of posi- 
tions (6,711 of 48,849) in Crown corporations, the 
military and the RCMP in Quebec, when federal 
departments are considered together with these other 
institutions the proportion of federal employees in 
Quebec who give English as their preferred language 
is still only 10.7%. The Commissioner reiterates 
the recommendation that the Public Service 
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Table 111.6 
The two official language communities in the Public Service of Canada 


FIRST OFFICIAL LANGUAGE AND EMPLOYMENT CATEGORY, 1987 AND 1993 


Anglophones Francophones 
Category Number % Number % TOTAL 


Management ge ||] 79.9 882 4,393 
1993 2,801 WH 834 22.9 3,635 

Scientific 1987 18,180 78.1 5,094 PS 23,274 
and Professional 1993 19,109 7722. 5 564 22.6 24,673 
Administrative 1987 89/322 702 16,726 29.8 56,048 
and Foreign Service 1993 46,654 70.0 20,039 30.0 66,693 
Technical 1987 21,520 797 7 5,638 20.8 27,158 
1993 20,903 785 5,740 215 26,643 

TOTAL Officer 1987 82,533 74.4 28,340 25.6 110,873 
1993 89,467 73.5 32,177 121,644 

Administrative 1987 46,035 66.6 23,082 69,117 
Support 1993 42770 66.7 215381 See) 64,151 
Operational 1987 31,034 75 10,191 PUNY 41,225 
1993 26,379 76.2 8,229 296 34,608 

TOTAL Support 77,069 69.8 33,273 30.2 110,342 
69,149 70.0 29,610 98,759 

159,602 72.1 221,215 

158,616 72.0 220,403 


Source: Official Languages Information System, Treasury Board, September 1993, December 1993. 
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Commission and Treasury Board Secretariat take 
the necessary steps to arrive at a balanced participa- 
tion of English-speaking Canadians in federal 
institutions in Quebec. 


BALANCE ACCORDING TO THE ACT 


We have commented in the past on imbalances in par- 
ticipation between employment categories in the 
Public Service, notably the relatively low number of 
French-speaking senior managers and the low num- 
bers of English-speakers in the Administrative Support 
category. The Public Service has experienced signifi- 
cant restrictions on recruitment in recent years and it 
would be unrealistic in any case to expect short-term 
solutions to such imbalances. A comparison extending 
over a longer time, however, shows that efforts to 
achieve balance are showing some results. 


Table 111.7 
Management participation in departments, 1980 to 1993 


As indicated in Table III.6, the proportion of 
French-speaking executives increased from 20.1% in 
1987 to 22.9% in 1993. Table III.7 shows the evolu- 
tion of the executive group since 1980. The 
participation of French-speaking managers in the 
executive group is likely to improve even more, since 
25.4% of employees (5,441 of 21,440) in the groups 
just below that level now have French as their first 
official language. 


During the period from 1987 to 1993 the pro- 
portion of English-speaking administrative support 
staff remained stable at 66.7%, compared with the 
73.4% of the Canadian population which speaks 
English. The low proportion of English-speaking 
employees in the Administrative Support category in 
the National Capital Region has a significant impact 
on this overall figure. Nearly one-third of administra- 
tive support staff in the Public Service work in the 
National Capital Region (21,107 of 64,151, or 
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Source: Official Languages Information System, Treasury Board. 
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32.9%). Of these, only 51% (10,774) give English as 
their first official language. This is a significant varia- 
tion from the proportion of the regional population 
which is English-speaking (64.6%). In the NCR, pub- 
lic servants are often called on to provide services to 
the entire country, and a high proportion of positions 
require skills in both official languages. Moreover, 
administrative support positions are more frequently 
staffed on a short-term basis, which excludes 
the possibility of language training, than are 
positions in other categories. French-speak- 
ers in the region tend to be more bilingual 
than English-speakers with similar educa- 
tional backgrounds. Nevertheless, more 
extensive recruiting and training efforts 
could be employed to bring participation in 
this category more closely into line with the 
population of the region. 


Institutions’ mandates, locations and 
clienteles are recognized in the Act as legiti- 
mate factors influencing participation of 
the two language groups. The Department 
of Fisheries and Oceans, for example, has 
60% of its employees in Nova Scotia, 
Newfoundland and British Columbia, serving a pri- 
marily English-speaking clientele. Overall, 82% of 
departmental staff are English-speaking. CBC/Radio- 
Canada, on the other hand, has a mandate to manage 
two distinct broadcasting networks in two languages. 
Staff at that organization reflect this mandate (56% 
English-speaking, 44% French-speaking). Imbalances 
nevertheless exist which cannot be explained in these 
terms: for example, the Correctional Service is a 
decentralized organization present in every region of 
Canada and with a relatively small staff in the 
National Capital Region. The linguistic composition 
of the inmate population in correctional institutions 
reflects that of the Canadian population. In spite of 
this, a low 66.2% of Correctional Service staff give 
English as their preferred official language, principal- 
ly because of the exceptionally low participation of 
English-speakers in Quebec. 


Institutions’ mandates, 
locations and clienteles 
- affect partidoation 
| ae 


two language groups. 
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Tables III.8, 9 and 10 show participation rates in 
various federal institutions. It is worth noting that 
almost every institution shows some variance from 
the statistical ideal but that the global participation 
rate does reflect the linguistic composition of the 
Canadian population. An exception to this is the 
group of organizations shown in Table II].10, where 
several smaller agencies show significant imbalances. 
As we have noted in previous years, these 
arise mostly from the fact that the agencies 
are concentrated in the National Capital 
Region and tend to have a high proportion 
of staff working as administrative support. In 
these cases the actual numbers of employees 
are so small that there is little effect on the 
overall participation rates of the two lan- 


guage groups. 
COMPLAINTS 


In 1993 this Office investigated 21 com- 
plaints about participation, 12 of which 
dealt with the concerns of English-speakers 
in Quebec. Seven of these concerned the 
veterans’ hospital in Sainte-Anne-de-Belle- 
vue (see pages 91-92 for a complete description of 
this situation). Three complaints were about the rela- 
and 
French-speaking staff at the Canadian Space Agency 


tive proportions of English-speaking 
in St. Hubert. The remaining two complaints from 
English-speaking Quebecers dealt with individual 
promotional and training opportunities, as did two 
complaints from French-speakers in Ontario. We also 
investigated seven complaints against six departments 


in the National Capital Region. 
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Table 111.8 
Participation rates in institutions subject to the Public Service Employment Act 


—_—_—— 


Departments TOTAL — Anglophones Francophones Departments TOTAL  Anglophones Francophones 
Agriculture | 10,150 | Canadian 
: . International 


Development Agency : 


Agricultural 
Stabilization Board Canadian 
International Trade 
Tribunal 
Atlantic Canada . 
Opportunities Agency 
_ Canadian Labour 
Relations Board 
Bureau of Pensions 
Advocates 
Canadian Pension 
Commission 
Canada 
Communication 
Group Canadian Radio- 
Television and 
Telecommunications 
Canadian Centre Commission 


for Management 


Development 


Canadian Secretariat 


Canadian Dairy 


Commission 
Canadian Space 
Agency 
Canadian Grain 
Commission 
Canadian 


Transportation 
Accident Investigation 


Canadian Human 
and Safety Board 


Rights Commission 


Commissioner for 
Federal Judicial 
Affairs 


Canadian 
Intergovernmental 
Conference 
Secretariat 
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Table 111,8 (continued) 
Participation rates in institutions subject to the Public Service Employment Act 


Departments TOTAL  Anglophones Francophones Departments TOTAL  Anglophones Francophones 


External Affairs and 
International Trade 


Communications 


Federal Office of 
Regional 
Development 
(Quebec) 


Competition Tribunal 


y 


Comptroller General 


Federal-Provincial 
Relations Office 


Ow Ye SZ 7 wy wy Ry 


Consumer and 
Corporate Affairs 


Finance 


Copyright Board of 
Canada 


Nee D 7 
oO 


Fisheries and Oceans © 


Correctional Service 


Forestry 
Elections Canada 


Governor General 
Emergency 
Preparedness 


Grain Transportation | 
Agency 


Employment and 
Immigration 


Hazardous Materials | 
Information Review 
Commission 


Energy, Mines and 
Resources 


Health and Welfare 


Environment 
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Table 111.8 (continued) 


Participation rates in institutions subject to the Public Service Employment Act 
A |” 


Departments TOTAL  Anglophones Francophones 


Immigration and 
Refugee Board 


Indian and Northern : 
Affairs 


Industry, Science and 
Technology 


International Joint 
Commission 


Investment Canada 


Multiculturalism and 
Citizenship 


National Archives 


National Capital 
Commission 


National Defence 30,277 
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Departments 


National Energy 
Board 


National Farm 
Products 


National Library 


National Parole 
Board 


National 
Transportation 
Agency 


Office of the 
Commissioner of 
Official Languages 


Office of the 
Information and 
Privacy 
Commissioners 


Patented Medicine 
Prices Review Board 


Privy Council Office 


Procurement Review 
Board 


TOTAL 


Anglophones Francophones 
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Table 111,8 (continued) 
Participation rates in institutions subject to the Public Service Employment Act 


Departments TOTAL  Anglophones Francophones Departments TOTAL  Anglophones Francophones 


—_—_ 


Public Service 7 728 | Statistics Canada À) 4571. 
Commission . | 39.5% 


2,870 
62.8% 


Public Works | : . 4,879 | Status of Women 


Registry of the | | 200 | Supply and Services 
Federal Court of . 
Canada 


US 
nn 
n 
> 


| Supreme Court 
Registry of the Tax | _ oy? 
Court | || 32.2% 


. Transport 
Revenue Canada, | 10,741 
Customs and Excise . | 79.5% 


Treasury Board 


Revenue Canada, | L 16,926 
Taxation | | 70.9% 


Veterans Affairs 


LE 


2,685 
78.9% 


Royal Canadian 
Mounted Police 


_ Veterans Appeal 
457 Board 
220% @ 


Secretary of State 


Solicitor General . 180 À Western Economic 


68.7% | Diversification 8.4% 


\| 
| 
g 
à 
L 
oi 


TOTAL - |i58,616 || 61,786 
: 72.0% | 28.0% 


Source: Official Languages Information System, Treasury Board, October 1993. 
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Table 111,9 
Participation rates in Crown corporations 


Anglo-  Franco- Not Anglo-  Franco- Not 
Crown corporations TOTAL phones  phones known Crown corporations TOTAL us phones — known 
Atlantic Pilotage §| 61 Canadian Film 
Authority à Development 
Corporation 
(Telefilm Canada) 
Atomic Energy || 4,644 
of Canada a 
Canadian Museum | 
of Civilization 
Bank of Canada 2,106 
Canadian Museum 
of Nature 
Canada Council 248 
CNR 
Canada Deposit 91 
Insurance 
Corporation — Autoport Lid. 
| Canada Lands 56 
Company (Le Vieux — CN Tower 
Port de Montréal)  ! 
| 
Canada 2,678 — Explorations 
 Mortgage and 
Housing 


Corporation 
— Investments 


Canada Ports (4 238 
Corporation 


Canadian Saltfish 
Corporation 


| Canada Post hi 57,511 e 


Canadian Wheat 
> E Board 
CBC | 10,317 


Cape Breton 
Development 
Corporation 
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Table 111.9 (continued) 
Participation rates in Crown corporations 


SS 0 oe 


Anglo-  Franco- Not Anglo-  Franco- Not 
Crown corporations TOTAL phones phones known Crown corporations TOTAL phones phones known 


Defence | 7 . c Marine Atlantic | ji a 4 

Construction a : . . 

Canada 

Montreal Port _ + 

Corporation . 

Enterprise Cape 

Breton | . ; | 

Corporation 7 a Ê National Arts . — 
. . c Centre L 


Export 
Development . | i National Gallery . = 
Corporation : ' . of Canada : 


Farm Credit a . : : National Museum . = 
Corporation L . _ L of Science and 
- - Technology 


Federal Business | - 
Development Bank … . 7 | Pacific Pilotage . = 
: 7 : Authority 


Freshwater Fish - it 
Marketing : a . _ Port of Quebec |. . = 
Corporation 7 . . L Corporation . | 


Great Lakes | _ | Prince Rupert Port z . — 
Pilotage Authority | _ e . Corporation a 


Halifax Port [ . . : Royal Canadian je a sf 
Corporation . - . Mint | . 


International À | là L Saint John Pen LR : ot 
Development . je . Corporation (New | 
Research Centre  : . a E Brunswick) i 


Laurentian - - St. John's Port ë : ‘ . 4 
Pilotage Authority o . Corporation | : : 
Le (Newfoundland) 
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Table 111,9 (continued) 
Participation rates in Crown corporations 


Anglo-  Franco- Not 
Crown corporations TOTAL phones phones known 


St. Lawrence 2 
Seaway Authority 


— Jacques Cartie 
and Champlain 
Bridges 
Incorporated 


— Seaway 
International 
Bridge 
Corporation 


Standards 
Council 
of Canada 


Vancouver Port 
Corporation 


Via Rail 


* December 1991. 
Source: Official Languages Information System Il, Treasury Board, 
December 1992. 
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Table 1.10 
Participation rates in organizations subject to the Public Service Staff Relations Act 1-2 


TOTAL  Anglophones Francophones 


TOTAL 


Organizations 


Anglophones Francophones 


Organizations 


Atomic Energy 
Control Board 


Auditor General 


Canadian 
Advisory Council 
on the Status of 
Women 


Indian Oil 
and Gas Canada 


Medical Research 
Council 


National 
Film Board 


National Research 
Council 


Natural Sciences 
and Engineering 
Research Council 


Office of the 
Superintendent 
of Financial 
Institutions 


Public Service Staff 
Relations Board 


Social Sciences 
and Humanities 
Research Council 


TOTAL 


* December 1991. 
Source: Official Languages Information System II, 
Treasury Board, December 1992. 


Table 111.11 
Participation rates in other organizations 


Franco- Not 


Anglo- 
phones 


TOTAL phones 


Organization 


Canadian Armed | 
Forces Li 


Royal Canadian 
Mounted Police 
(members) 


Source: Official Languages Information System II, 
Treasury Board, December 1992. 
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2. INVESTIGATOR 


a) SPECIAL STUDIES 
i) SUPPLIERS IN QUEBEC 


The preliminary observations of our study on Quebec 
suppliers, completed in 1993, were presented in last 
year's Report. This year we are publishing the essence 
of our findings and recommendations. 


Does the federal government deal with its Que- 
bec suppliers in the official language of their choice? 
To answer this question, we studied Public Works 
and Government Services Canada, which co- 
ordinates purchasing for the government as a whole, 
and the Department of National Defence, an impor- 
tant buyer of high-technology products, clothing and 
miscellaneous equipment. We observed a certain 
number of shortcomings, most of them related to a 
persistent lack of active offer of bilingual services. 
The problem is seen mainly in communications, both 
oral and written, pertaining to purchasing. 


Communication problems 


Difficulties in compliance with the Official Lan- 
guages Act are caused mainly by the commercial 
context of relations between federal departments and 
suppliers, which inhibits freedom of linguistic choice 
by the supplier. Generally speaking, business uses the 
language of its clients and, since it is the predominant 
language of federal purchasers, suppliers feel they 
must use English. Only the active offer of service in 
both languages by federal departments will assure 
Quebec suppliers and their employees the opportuni- 
ty to choose their own language. 


Of course, it is necessary to ensure that the bilin- 
gual services offered are actually provided. The 
information collected in our study indicates that the 
bilingual capability of personnel responsible for pur- 
chasing in client departments is not sufficient to 
guarantee (in accordance with the Act) adequate 
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service in both languages. Measures must be taken 
to correct the situation, in accordance with the 
Commissioner's recommendations. 


Written materials 


One must realistically consider the extreme complex- 
ity of some of the transactions between the 
departments and the suppliers, exemplified by the 
huge number of untranslated technical specifications 
for the American-built CF-18 jets. We would recom- 
mend examining each case on its own merits, using 
specific criteria and common sense. Just last year the 
Commissioner recommended that National Defence 
create a committee in charge of setting criteria so that 
insightful decisions might be made. Basically, it is 
essential, except where extremely delicate circum- 
stances dictate otherwise, that documents pertaining 
to purchases, including computerized written 
exchanges, be available in both languages. This is not 
the case at the present time. 


As a result of our study, the Commissioner rec- 
ommended that Government Services Canada, in 
conjunction with Treasury Board, provide active 
offer of services, both orally and in writing; ensure 
that criteria governing the translation of technical 
documents are clearly set out; and see that client 
department officials are aware of the need to have 
sufficient bilingual capacity to offer and provide 
their services in both official languages. 


The Commissioner has also encouraged National 
Defence to improve its active offer of service, and its 
monitoring of the use of French by Quebec subcon- 
tractors employed by companies with contracts for 
major Crown projects. With this in mind, the Com- 
missioner has recommended that National Defence 
increase the bilingual capability of the departmental 
representatives delegated to work with Quebec 
suppliers, so that they and their representatives can 


be served in the language of their choice. 
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ii) PACKAGING AND LABELLING 


In 1993 we completed the special study undertaken 
to determine the impact of the language requirements 
found in Acts and regulations governing the packag- 
ing and labelling of consumer products. Specifically, 
the purpose of this study was to assess the burden 
that such requirements impose on the manufacturing 
and trading sectors, to identify irritants in this area 
and to determine the extent to which the existing 
regulations on packaging and labelling are compatible 
with the Official Languages Act. 


It is important to note that the information 
appearing on the labels or packaging of consumer 
products does not fall within the ambit of the Official 
Languages Act. That Act is intended instead to ensure 
that the services of federal institutions are provided in 
both official languages, where numbers warrant. The 
government, however, has included language provi- 
sions in a number of other Acts, including the Food 
and Drugs Act (for food products) and the Consumer 
Packaging and Labelling Act (for non-food products) 
in order to protect consumers and inform them about 
the characteristics of the products available on the 
market. 


Our study showed that the language requirements of 
the Acts and regulations governing the information that 
must appear on packages and labels are minimal and 
that they provide for exemptions for many products. 


For food products, the dual-language require- 
ments apply only to the name of the product, the list 
of ingredients, the net quantity and nutritional infor- 
mation. For non-food products, they require only, in 
most cases, that the generic name (for example, “bat- 
teries’ or toaster’) and net quantity appear on the 
label or package. Here too the regulations provide for 
exemptions, mainly for products sold locally or prod- 
ucts being tested. Exemptions are also provided for 
cases in which the language of the label is explicitly 
in keeping with the use of the product (greeting 
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cards, books, talking toys and games, for example) in 
which the label has a faithful illustration of the con- 
tents of the package. Finally, no language 
requirements apply to directions for use, instructions 
for assembly, guarantees, recipes, contests or advertis- 
ing messages; manufacturers are free to use the 
language of their choice for such accompanying 


material. 


Most of the associations consulted (see list 
below), which represent both consumers and busi- 
nesses, believe that the use of both languages on the 
labels and packages of consumer products is a matter 
of common sense and a useful commercial practice. 
This practice, which is a long-standing one in Cana- 
dian commercial affairs, has become a normal way of 
doing business in Canada. To gain access to a broader 
market and substantially reduce their costs many 
large firms take the initiative of going beyond the 
requirements of the Acts and regulations and market 
products whose packages and labels are fully 
bilingual. 


Principal irritants 


Many of those consulted in the course of this study 
are irritated by the non-uniform application of the 
regulations to imported products. Too many products 
coming into the country do not comply with the 
requirements of Canadian regulations, including the 
language requirements. This situation is unfair to the 
Canadian retailers and suppliers who do comply with 
the regulations. 


That the language requirements differ depending 
on whether firms are dealing with federal or provin- 
cial regulations is also irritating. It is usually easy for 
most firms to comply with the federal bilingualism 
regulations set out in the regulations on packaging 
and labelling. If these firms wish to sell their products 
in Quebec (which, it must be borne in mind, repre- 
sents a market of some seven million consumers), 
however, they must also comply with the province's 
Charter of the French Language, which requires that 
any information or documentation concerning a 
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product appear, at least, in French. This means that 
directions for use, instructions for assembly and any 
other information appearing on or accompanying a 
product must be in French. 


The cost of producing dual-language labels may 
be another cause of irritation for certain small and 
medium-sized businesses. Importers may accordingly 
be obliged to relabel products that do not comply 
with Canadian regulations. It is difficult, however, to 
determine accurately the costs attributable strictly to 
bilingualism requirements because they are usually 
included in the outlays required to comply with vari- 
ous Canadian regulatory requirements (metric system, 
size of containers, etc.). For products marketed in 
large quantities the cost of labelling in both lan- 
guages is negligible since it represents only a small 
percentage of the cost price. For small and medium- 
sized businesses the unit production costs of 
dual-language labels may sometimes be higher, espe- 
cially when the volume of production is low. 


Quality of language is another issue that may 
irritate consumers. A product's directions for use or 
instructions for assembly may be almost incompre- 
hensible, in which case it is easy to understand why 
consumers feel frustrated. 


The lack of space to accommodate information 
on the labels of certain small items poses a problem 
— one which also arises, to some extent, from the 
fact that the ecology movement rightly advocates a 
reduction in packaging. The problem is more serious 
in the case of hazardous substances and pharmaceuti- 
cal products, for which the regulatory requirements 
are more stringent. The warnings are often in charac- 
ters so small that they are almost illegible in either 
language, particularly for those whose vision is at all 
limited. 
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An analysis of the complaints we have investigated 
in the past four years shows that in cases involving the 
health, safety or security of consumers the regulations 
are not always uniform. The label of a product that may 
pose a risk to the health of users may have unilingual 
directions for use and warnings if the product is not on 
the list of products deemed hazardous. Our analysis of 
consumer reaction, in the light of Section 26 of the 
Official Languages Act, leads us to believe that the 
inclusion of directions for use, warnings and first-aid 
instructions in only one language on certain products 
may endanger the health, safety or security of Canadian 
consumers who speak the other language. In our opin- 
ion, it goes without saying that, to ensure the 
protection of consumers, any warning about a product 
should appear in both official languages. 


The purpose of the regulations on the packaging and 
labelling of consumer products is to ensure that con- 
sumers are provided with all the information they need 
to determine the nature, contents and characteristics of 
the product, to decide whether or not to purchase it 
and to use or consume it in complete safety. 


In Canada, in general, the use of both official 
languages on labels and packages enables manufactur- 
ers, producers and merchants to reach 98.6% of 
Canadian consumers. That is why, in our opinion, 
there is such a broad consensus as to the usefulness of 
using both languages on the labelling and packaging 
of consumer products. 


Recommendations 
In our recommendations we particularly stress the 


need to use both official languages when the health, 
safety or security of the public is at stake. 
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We recommend: 


* that the government examine the issue of the 
application of the regulations to ensure that all 
sectors of the economy are treated equitably; 


° that agencies responsible for developing regula- 
tions in this area take the measures required to 
simplify and standardize the bilingualism require- 
ments for consumer products; 


e that the federal agencies responsible provide 
more information to the public and industry 
about the language requirements in the federal 
Acts and regulations governing packaging and 
labelling; 


® that the relevant federal departments and agen- 
cies require that any information appearing on a 
product or accompanying it (including directions 
for use, warnings and first-aid instructions) be in 
both official languages when the product may 
pose a risk to the health, safety or security of the 
public. 


Implementation of these recommendations should 
help to maintain and ensure, where the health, safety 
or security of the public warrants, the use of both 
official languages for the packaging and labelling of 
consumer products intended for the Canadian public. 


ORGANIZATIONS CONSULTED 


Association of Canadian Distillers 

Canadian Carpet Institute 

Canadian Council of Grocery Distributors 

Canadian Federation of Independent Business 

Canadian Hardware and Housewares Manufacturers 
Association 

Canadian Importers Association 

Canadian Jewellers Association 

Canadian Manufacturers’ Association 
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Canadian Manufacturers of Chemical Specialties 
Association 

Canadian Office Products Association 

Canadian Soft Drink Association 

Commission de protection de la langue française 

Confectionery Manufacturers Association of Canada 

Consumers’ Association of Canada 

Fisheries Council of Canada 

Food Institute of Canada 

Grocery Products Manufacturers of Canada 

National Dairy Council of Canada 

Office de la langue française 

Packaging Association of Canada 

Retail Council of Canada 

Wool Bureau of Canada Limited 


iii) CORNWALL, ONTARIO 


In addition to an investigation of customs service at 
Cornwall and a language audit of the Transport 
Canada Training Institute, the Commissioner carried 
out two other studies in the fall of 1993; one on the 
Branch of the Canadian Parks Service responsible for 
the Ontario Region and the other on Canada Post in 
the Cornwall area. 


Since Cornwall is a region where the two official 
language communities come into contact, federal 
offices there must be able to provide their services in 
both languages. In addition, the employees of these 
institutions, located in a bilingual region, must be 
able to work in the official language of their choice. 


The purpose of our studies was to determine the 
extent to which the two institutions in question were 
implementing the provisions of the Act concerning 
language of service and especially language of work. 
The interviews conducted by the auditors also pre- 
sented an opportunity to make staff of these 
institutions more aware of their linguistic obligations. 


Our preliminary findings showed shortcomings 
at Canada Post in the areas of signage, active offer 
and the provision of service at privatized outlets. In 
some locations services were not offered in both 


PART III 


languages, as they should be, and a number of mes- 
sages addressed to the public were unilingual. The 
language of work situation at the Canadian Parks Ser- 
vice did not meet the requirements of the Act, 
especially in terms of meetings and communications 
between employees and supervisors. In addition, we 
found that there are sectoral imbalances in this 
Branch as regards equitable participation, since 
French-speaking employees are mainly concentrated 
in the Administrative Support category. 


We will present a summary of our findings, conclu- 
sions and recommendations in our next Annual Report. 
A summary of our conclusions regarding customs ser- 
vice at Cornwall and the Transport Canada Training 
Institute will be found on pages 86-87 and 89-90. 


iv) CUSTOMS FACILITIES IN ONTARIO 


Complaints we have received over the years concern- 
ing Revenue Canada's customs facilities at the 
international bridges and the tunnel in Ontario have 
brought to light several systemic problems in the pro- 
vision of services in both official languages. We 
conducted a special study in 1993 at six facilities in 
the Niagara Falls, Fort Erie and Windsor areas, all of 
which are required to provide two-language services 
under the Official Languages Act and regulations. 
The study focused on signage, the active offer of ser- 
vices and other key issues directly related to the 
Department's services to the travelling public. 


With respect to signage, we found there to be 
two broad categories of signs: those installed by the 
Department to identify its offices or certain aspects of 
its customs operations (e.g., firearms control) and 
those installed by the privately owned bridge or tun- 
nel authorities directing traffic through the border 
crossing facilities, including the customs inspection 
areas. We concluded that any sign which constitutes 
a communication with or a service to the Depart- 
ment's clients at these customs facilities should be in 
both official languages, no matter who owns or 
installs them. We recommended that an action plan 
with deadlines be prepared to replace existing 
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unilingual and partially bilingual signage concerning 
customs operations and that any new signs falling 
into this category reflect the equality of status of 
the two languages. 


Our investigation found that, with a few excep- 
tions, no verbal active offer was made at any of the 
six locations we visited. On the primary inspection 
line the problem is compounded by the fact that cus- 
toms officers do not normally greet motorists before 
they begin to interrogate them. To ensure that the 
travelling public is clearly made aware of the avail- 
ability of two-language services we recommended 
that bilingual customs officers assigned to primary 
inspection areas ask their first question in both 
English and French and subsequent questions in the 
language chosen by the client. In addition, we rec- 
ommended that staff working in customs offices at 
each site use a bilingual greeting when answering 
the telephone and when providing cashier or other 
counter services to members of the public. 


Four of the six customs facilities have designated 
one of their primary inspection booths as a “bilingual 
booth” where inspection can be carried out in either 
English or French. The two exceptions are the 
Queenston and Whirlpool bridges in the Niagara 
Falls district which, because of a small complement of 
bilingual inspectors, rely on administrative measures 
to provide service in French when no bilingual 
officers are on duty. We recommended that steps 
be taken to ensure the uniform provision of two- 
language primary inspection services at these two 
locations, either by designating a bilingual booth or 
by adopting alternate means that would be equally 


effective. 


The ultimate success of the bilingual booth con- 
cept depends on several factors, notably the number 
of bilingual customs officers on staff and the schedul- 
ing of their work in the booth. The scheduling of 
inspectors is a complex matter because they work 
shifts of varying lengths around the clock and rotate 
among several points of service, usually on an hourly 
basis. Our investigation revealed that none of the 
four customs facilities involved had enough bilingual 
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resources to staff their bilingual booth on a continu- 
ous, 24-hour-a-day basis. Moreover, we noted several 
scheduling anomalies where bilingual officers on duty 
were not being assigned to the bilingual booth. In 
fact, at the time of our on-site visits these booths 
were being staffed with bilingual inspectors only 
about half the time they were in operation, which is 
from 8.00 a.m. until midnight. We recommended 
that the Department determine the minimum num- 
ber of bilingual officers needed at each 
location to staff the bilingual booth prop- 
erly, develop a staffing plan to attain this 
objective and ensure that scheduling 
supervisors make the most effective use 
possible of available bilingual resources. 


We recognize that the physical location 
of the bilingual booth in the inspection line 
is an important factor in ensuring its useful- 
ness, particularly in heavy traffic situations, 
and we found the placement of signs identi- 
fying the booth to be inadequate at each 
border crossing. In order for bilingual booths 
to be easily recognizable by minority lan- 
guage travellers we recommended that a 
review be undertaken of the location of the 
bilingual booths, that clearly visible signs 
be installed, ideally on the canopy above 
each booth, and that appropriate signs be installed 
well in advance of the customs facility to direct 
motorists to the designated booth for bilingual ser- 
vices. 


v) SAINT JOHN, NEW BRUNSWICK 


As a result of comments and complaints from the 
French-speaking community our Office conducted a 
language audit in Saint John. 


According to the official languages regulations at 
least one office of each federal institution in Saint 
John must provide its services in both English and 
French. Federal institutions must also actively inform 
their clients that they are free to choose the official 
language they prefer. 


institutions . 
_ are generally able . 
to serve the minority | 
: community when : 
their offices coves 


_an entire province. 
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We verified the availability of bilingual service in 
10 different offices of six federal institutions, all of 
which have extensive contacts with the public: the 
Canada Employment Centre, three offices of Revenue 
Canada (Excise, Customs and Taxation), two offices 
of Health Canada (the Health Protection Branch and 
Income Security Programs), the Federal Business 
Development Bank, the Canada Mortgage and Hous- 
ing Corporation and two post offices. 


In general, the institutions are better 
able to serve the French-speaking population 
where their offices cover an entire province; 
for example, the Health Protection Branch of 
Health Canada, which serves all of New 
Brunswick, provides excellent service in both 
official languages. Revenue Canada (Taxa- 
tion) also provides good bilingual service. 


Offices providing more localized serv- 
ices have greater difficulty meeting their 
language obligations. With the exception of 
Health Canada and Revenue Canada (Taxa- 
tion) the offices audited either do not have 
enough bilingual staff or the levels of 
second-language skills among the bilingual 
staff are not high enough; some institutions 
have difficulty recruiting bilingual staff. Rev- 
enue Canada (Taxation) has established a French 
second-language training and retention program to 
address some of these problems. In three offices prob- 
lems arise because management and staff do not fully 
understand their language obligations with regard to 
service to the public. We recommended to six of the 
10 offices that they improve the bilingual capability 
of their staff, either by identifying appropriate posi- 
tions as bilingual or by raising the language 
requirements of bilingual positions. 


Our audit included a survey of telephone and in- 
person reception and service. Most institutions fell 
short in offering their services actively in both official 
languages. Few employees use a bilingual greeting 
when dealing with members of the public in person 
although they do so more readily on the telephone. 
Some departments use an automated telephone 
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system with a recorded message which greets mem- 
bers of the public in both languages and allows them 
to choose the language in which they wish to obtain 
service. We recommended to seven of the 10 offices 
that they remind their staff to use both English and 
French when greeting clients in person or on the 
telephone. 


We found that signage, documentation and 
media relations were generally in both official lan- 
guages as required by the Act. 


vi) WORKPLACE HAZARDOUS MATERIALS 
INFORMATION SYSTEM 


This year our Office conducted a special study to 
determine whether the Workplace Hazardous Mate- 
rials Information System meets the requirements of 
the Official Languages Act. We undertook this study 
because of the importance of WHMIS legislation to 
the health, safety and security of the public, focusing 
on the application of WHMIS with respect to the 
availability in both official languages of documenta- 
tion on hazardous materials in the workplace. 


WHMIS was developed through tripartite con- 
sultation among industry, labour and governments 
(federal, provincial and territorial). This system, 
which is national in scope, was designed to ensure 
that all employers obtain the information they need 
to teach and train their employees about proper han- 
dling and storage of hazardous materials in the 
workplace. Its objective is to ensure that Canadian 
workers are protected from the adverse effects of haz- 
ardous materials through the provision of relevant 
information while minimizing the economic impact 


on industry. 


Through federal and provincial legislation, 
WHMIS establishes uniform requirements to ensure 
that the hazards of materials produced or sold in, 
imported into, or used in workplaces in Canada are 
identified by suppliers and employers using standard 
criteria. At the federal level the Hazardous Products 
Act and the Controlled Products Regulations require 
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suppliers of hazardous materials to provide adequate 
labels and material safety data sheets (MSDSs) as 
conditions of sale and importation. Two key elements 
of the system are cautionary labelling of containers of 
hazardous materials and the provision of MSDSs. 
Supplier labels must be affixed to hazardous products 
in both official languages. MSDSs must be provided 
in English or in French, or in both languages, at the 
request of the person to whom the controlled product 
is sold. Where the person does not specify a choice 
of language MSDSs are provided in English or in 
French, whichever is used in the course of the sale. 


Our study has shown that suppliers generally 
comply with the language requirements for WHMIS 
labelling. Problems with MSDSs are more frequent, 
especially in Quebec, where French-language MSDSs 
are often unavailable in the workplace. In many 
instances in Quebec the language of the transaction 
with a company representative is not a reliable 
method of determining the language of the workers 
who will be handling hazardous products. 


Our study has also shown that responsibility for 
ensuring compliance with WHMIS requirements is 
delegated by Health Canada to the provinces and ter- 
ritories and, in the case of federal workplaces, to the 
Department of Human Resources Development. The 
Commissioner has recommended that Health Cana- 
da bring to the attention of all occupational safety 
and health officers the importance of highlighting 
language-related infractions pursuant to the Con- 
trolled Products Regulations. The Commissioner 
also recommended that, in the case of Quebec, the 
Department take appropriate measures to resolve 
the problems related to the availability of material 
safety data sheets in French. 
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b) INVESTIGATIONS AND AUDITS 


AIR CANADA 


This year we took action on several key issues with 
Air Canada. We undertook an investigation in 
response to over 100 complaints received in recent 
years involving Air Canada’s regional airlines. In addi- 
tion, complaints from clients who were not being 
greeted and/or served in their preferred official lan- 
guage by the Corporation led us to make 
recommendations regarding telephone reception and 
the passenger check-in system. On the language of 
work front we investigated some 60 complaints about 
the lack of courses in French in the Dorval Technical 
Operations Branch; these clearly point to a failure by 
Air Canada to respect the language rights of French- 
speaking mechanics. Finally, we continued our 
investigation into a complaint about the Corpora- 


tion's pilot training program. 


At the Corporation's invitation we gave six infor- 


mation sessions on official languages to 
approximately 100 managers, supervisors and agents 
representing about 15 airports. We appreciated this 
opportunity to meet directly with local airport staff, 
who demonstrated an open-mindedness and commit- 


ment to Air Canada's linguistic obligations. 


The complaints against Air Canada's regional air- 
lines all concerned a lack of service in French, most of 
them involving Air Ontario or Air Nova. Air Canada 
maintains that its regional airlines do not act on its 
behalf. We do not agree and we are conducting an in- 
depth investigation in conjunction with our Legal 
Services to resolve this contentious issue. 


Telephone calls made from the Atlantic 
provinces and the National Capital Region to the Air 
Canada reservations number are automatically routed 
to the Montreal office. We received complaints con- 
cerning unilingual French telephone reception at this 
service point. To correct this situation we recom- 
mended that the Corporation take the steps 
necessary to ensure that the greeting is bilingual. 
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Air Canada complied by instructing its reservations 
agents to add “Bonjour/Good Morning” after “Air 
Canada” and their names. 


Air Canada uses a single-line system for passen- 
ger check-in which has serious drawbacks. In most 
airports not all counter positions are staffed with 
bilingual agents. French-speaking passengers are 
therefore not guaranteed service in French; moreover, 
it happens that agents assigned in peak periods to 
direct or assist passengers address them in English 
only, even at Dorval and Ottawa. We recommended 
that Air Canada put in place a passenger check-in 
system that clearly signals where service in both 
official languages is available and provides equal 
access to service. Since Air Canada has not indicated 
any intention to change the present system, we are 
pursuing the matter actively. 


Nearly 60 mechanics at the Technical Opera- 
tions Branch in Quebec filed complaints concerning 
the lack of three specialized courses in French. In 
response, Air Canada made arrangements to provide 
two of the courses, and the examinations for all three, 
in French. Although there has been some improve- 
ment, all course hand-outs and the third course are 
still in English only. We are continuing our discus- 
sions with the Corporation to achieve a fairer policy. 


For some years now pilot training has been only 
partially available in French at Air Canada and it is 
restricted to the first phase of the entry program. Our 
Office is investigating a complaint from a French- 
speaking candidate who attributes failure in this 
program to the fact that courses, exercises and exami- 
nations in the second phase were in English only. Air 
Canada contends that, beyond the first phase, English 
must be used for reasons of safety and standardization. 
Moreover, examinations are given in English to ensure 
that pilots have a good command of that language. 
We commissioned an aeronautical expert to assess 
these complex questions. This matter is dealt with in 
greater detail in our case studies (page 45). 
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As reported last year, we pursued our investiga- 
tion of Air Canada's use of the minority press. The 
Corporation made a commitment to utilize the 
minority press, in accordance with the Official Lan- 
guages Act and the regulations, when it makes use of 
the majority press to communicate with the public. 
The 16 complaints filed this year represent a signifi- 
cant decrease from recent years. 


CANADA POST 


Most of our in-depth investigations and follow-ups at 
Canada Post in 1993 concerned language of work at 
the Ottawa Mail Processing Plant and retail postal 
services. Of 155 complaints investigated this year 
approximately one-third dealt with services to the 
public provided by corporate-run post offices and pri- 
vatized franchises. Another 70 or so complaints 
related to other aspects of service and communica- 
tions with the public. Nineteen complaints dealt with 
language of work at the Ottawa plant. 


Our follow-ups of previous recommendations 
concerning the Ottawa Mail Processing Plant 
revealed that in May 1993 only 60% (27 of 45) of 
supervisory staff met the language requirements of 
their positions, although this was a 5% increase from 
1992. Administrative arrangements were established 
to compensate for unilingual supervisory staff. 
Despite this, on-site investigations of complaints led 
us to conclude that the arrangements were poorly 
applied and largely ineffective. While improvements 
have been made in signage and work instruments, 
serious obstacles remain in the use of French as a lan- 
guage of work at the Ottawa plant. In April the 
Commissioner made four recommendations regard- 
ing supervisory staff and employee information. 
Canada Post responded by establishing an action 
plan, the implementation of which we are following 


closely. 


We visited the Corporation's Ottawa Vehicle 
Service Depot following complaints about the bilin- 
gual-essential designation of a mechanics position. 
We found that the designation was justified at the 
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time of appointment. Doubts were raised, however, 
about the use of imperative staffing for all other bilin- 
gual positions at the depot. The Commissioner 
reiterated previous recommendations that the Cor- 
poration revise its staffing policy to allow for the 
use of non-imperative staffing where circumstances 
permit. In September Canada Post Corporation acted 
on these recommendations by issuing a new policy 
on the staffing of bilingual positions. 


On-site investigations were conducted at bilin- 
gual postal franchises in Moncton, Timmins and 
Ottawa. In the Moncton case the Commissioner rec- 
ommended that appropriate measures be taken to 
provide service in both languages at all times and to 
strengthen monitoring mechanisms. Problems 
nonetheless recurred at the Moncton outlet. Follow- 
ing our intervention, Canada Post took additional 
measures to correct the situation. 


Complaints investigations reveal that existing 
monitoring mechanisms need to be strengthened to 
ensure consistency in the provision of retail services 
in both languages where required. At the Corpora- 
tion's invitation we met with retail officials in Alberta 
and in Ottawa to discuss their role in ensuring the 


provision of service in both languages where neces- 


sary. 


Canada Post has put in place policies and proce- 
dures to meet the requirements of the Act. 
Monitoring and resources are key ingredients to 
ensuring the effectiveness of these measures and the 
adequate implementation of the Commissioner's rec- 


ommendations. 


CANADIAN BROADCASTING CORPORATION 


Last year we noted the absence of service in French at 
offices of the CBC in Toronto. This year we are 
pleased to report that French-speaking members of 
the public who visit the Canadian Broadcast Centre, 
to which the CBC has now moved, can obtain service 
in French. When we checked the three main 


entrances of this building we found that bilingual 
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staff were present in the reception offices during busi- 
ness hours. In addition, bilingual security guards are 
on duty from 4.00 p.m. to midnight; the Corporation 
intends to offer this service on a 24-hour basis. We 
also noted several shortcomings, particularly regard- 
ing active offer of bilingual service, that the CBC is 
taking steps to correct. 


Following a complaint from an employee of 
Société Radio-Canada we examined the policies in 
effect and the guidelines concerning staffing. Our 
investigation showed that it was routine practice to 
assess the technical and linguistic skills of candidates 
for sound-technician positions in the language 
assigned to the position, without regard for the offi- 
the ‘candidate: 
Representatives of the Corporation co-operated with 


cial language preferred by 
us to resolve this problem. It agreed to modify its 
staffing practices in future to allow candidates whose 
first official language is not that assigned to the posi- 
tion in question to be assessed in the language of 
their choice. To this end, the CBC intends to have 
candidates take a linguistic competence test and a 
technical competence test; the latter will be available 
in both official languages. 


CANADIAN NATIONAL 


In 1993 the Commissioner's Office dealt with several 
complaints concerning language of work and related 
issues at Canadian National. 


One difficult question concerned the nature of 
work instruments, which are required by the Act to be 
available in both official languages in regions designat- 
ed as bilingual for language of work. A complainant 
informed us of an incident in which he and a supervi- 
sor had disagreed on a point of interpretation of the 
collective agreement between CN and the United 
Transportation Union. The supervisor settled the dis- 
cussion by stating that the English version of the 
collective agreement prevails in cases of dispute. 
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Our investigation revealed that the collective 
agreement had in fact been negotiated and developed 
in English and translated into French. In our view, 
since the collective agreement is used every day by 
CN employees and is therefore a work instrument, it 
should not only be available in both English and 
French, but should have equal effect in both lan- 
guages. At year's end we were pursuing discussions 
with CN on this question. 


We also investigated complaints from 48 individ- 
uals concerning the language requirements of 
positions in the Customer Service Centre in Montre- 
al. Initially, one person complained to us that the 
requirements for written work in the second language 
(French in his case) were too high, considering the 
nature of the work to be done. On investigating, we 
found that the Customer Service Centre had been 
reorganized and the functions of five positions had 
been combined into one. During our investigation we 
received complaints from 47 more CN employees 
repeating this allegation and also questioning the 
number of positions which require proficiency in 
both official languages. Our preliminary finding was 
that the requirements for writing skills were indeed 
too high, considering the relatively simple and repeti- 
tive nature of the tasks to be performed. We 
recommended that CN review the language require- 
ments of the position. 


CN contested our findings in this case, maintaining 
that the quality of its service to customers would suf- 
fer by lowering language requirements. It did, 
however, establish a committee which is conducting a 
detailed review of the positions in question, including 
the language requirements. 


Another complaint has been the subject of exten- 
sive analysis and discussion with CN. It arose from an 
incident in Brockville, Ontario, during which a train 
crew from Montreal spoke French with the train 
supervisor there. The crew were refused the assign- 
ment for which they had travelled from Montreal and 
subsequently were disciplined. The case raises the 
issue of how to apply language of work provisions 
of the Act, which are linked to specific regions of 
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Canada. In this instance the train crew worked in a 
region which is identified as bilingual for language of 
work purposes (Montreal) and travelled through 
another bilingual region (eastern Ontario) to a region 
where the language of work is English (Brockville). 


Our investigation of this complex issue will be 
concluded in early 1994. 


CANADIAN SECURITY INTELLIGENCE SERVICE 


In 1993 we conducted an enhanced investigation at 
the Canadian Security Intelligence Service after 
receiving 50 complaints about English-only written 
communications from one sector of headquarters to 
employees of the Quebec regional office. 


With the agreement of CSIS, we examined a sam- 
pling of these communications and found that there 
were various types of material, most of which came 
from other countries. We also met with managers and 
employees of the Quebec regional office to determine 
how important each type of message was to their 
work environment. Our interviews revealed that, 
although their work environment is conducive to the 
use of both official languages, some Francophone 
employees found it tedious to receive long documents 
written in English only from foreign services. 


Our investigation showed that only 11 of the 50 
complaints were justified. However, the sector in 
question at CSIS headquarters agreed to respect the 
spirit of the Official Languages Act in future when 
disseminating documents that constitute work instru- 
ments. We informed CSIS that we would conduct a 
follow-up before the end of March 1994. 


CORRECTIONAL SERVICE CANADA 


In 1993 we conducted an audit of the language situa- 
tion in parole offices and community correctional 
centres in the Atlantic Region to determine the 
extent to which parolees and the public can obtain 
service in the official language of their choice. 
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Active offer of service is generally made in both 
official languages, but employees in some offices are 
unable to continue the conversation in the client's 
language. The exterior signage of offices may be in 
both official languages but interior signage meant to 
direct the public sometimes leaves something to be 
desired. The Commissioner recommended that the 
staff of the offices in question actively offer service 
in both official languages on the telephone and in 
person. He also recommended that bilingual signs 
be installed on premises where this is necessary. 


Documents intended for members of the public 
and offenders are generally available in English and in 
French. Files, documents and the offender manage- 
ment system, however, do not always list the 
language preference of parolees. We also found that 
social rehabilitation programs are not always available 
in both official languages. The Commissioner recom- 
mended that the Correctional Service exercise 
greater flexibility with regard to the number of 
French-speaking parolees required for rehabilitation 
programs to be offered in French and take steps to 
ensure that the language preference of offenders 
and parolees is respected and that linguistic infor- 
mation which concerns them is regularly updated. 


The two-language capability of certain offices in 
the Atlantic Region has not been established in 
accordance with the demand for service in each of 
the official languages. The Commissioner recom- 
mended that the Correctional Service review the 
bilingual capability of these offices. 


The language requirements of parole officer posi- 
tions are not uniform from one office to another. 
Thus, in Moncton a parole officer position requires 
the superior level of language skill while at the other 
offices included in the study it requires only the inter- 
mediate level. The Commissioner recommended that 
the Correctional Service review the levels of lan- 


guage skill of parole officer positions. 
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ELECTIONS CANADA 


In May and June 1993 we conducted a study of the 
principal services provided to the public by Elections 
Canada during an electoral event. In view of the com- 
plaints received at the time of the 1992 referendum 
and the imminent calling of a federal election in the 
fall of 1993, we assessed the measures taken to ensure 
that the principal services provided to the public dur- 
ing an electoral event were available in both official 


languages. 


We are pleased to report that Elections Canada 
responded quickly and that, despite time constraints, 
it implemented a number of our recommendations 
before the general election. The language policy on 
the provision of service to members of the public in 
the official language of their choice was revised since 
that in effect at the time of our study did not meet 
the requirements of the Official Languages Act. Elec- 
tions Canada's policy stated that bilingual service 
should be provided in electoral districts where the 
official language minority represented at least 3% of 
the population, whereas, under the Act, this is a right 
everywhere in Canada. Elections Canada also imple- 
mented our recommendation that returning officers 
be reminded of the important points to be moni- 
tored with regard to the Act during the October 
1993 election. 


It should be noted that the administrative struc- 
ture in place for the holding of an electoral event 
poses problems for the institution in terms of compli- 
ance with the Official Languages Act since it chooses 
neither the returning officers nor the election officers 
who provide service to the public in the electoral dis- 
tricts. Returning officers are appointed by the 
Governor in Council, while election officers are 
selected from lists provided by the political parties. 
We recommended that Elections Canada ask the 
Governor in Council to appoint returning officers 
who speak the language of the majority in the 
province where their electoral districts are located 
and, preferably, bilingual persons in districts where 
the official language minority is high. Elections 
Canada responded that whenever a returning officer 
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position becomes vacant it will inform the Governor 
in Council of the proportions of the two language 
groups in the district in question. 


To ensure that electoral officials have the tools 
needed to serve members of the public in the lan- 
guage of their choice we recommended that 
Elections Canada develop and issue detailed proce- 
dures. We also recommended that the official 
languages directives be consolidated so that elec- 
tion officers have an overview of the situation. 
Elections Canada agreed to review its various direc- 
tives manuals before the next electoral event and to 
condense them. The institution also intends to devel- 
op an official languages training module for returning 
officers and to prepare an information kit. 


We also recommended that districts where the 
official language minority is numerically small have 
at least one bilingual employee to serve members of 
the public in the language of their choice or to 
direct them to the appropriate services. In those 
cases, Elections Canada chose to refer the public to a 
1-800 telephone line to its offices in Ottawa, where 
the staff is bilingual. In our opinion this practice has 
shortcomings, such as the absence of active offer of 
service on site. 


Publicity brochures are published in bilingual 
versions and a number of bilingual posters have the 
two texts side by side. Some bilingual posters, how- 
ever, have the texts back to front, which, in our view, 
poses a problem because the institution then cannot 
ensure which language will have precedence when 
the posters are displayed. Elections Canada agreed 
to implement our recommendation and ensure, 
insofar as possible, that posters are produced in 
both official languages with the two texts side by 
side. 


We received 40 complaints against Elections 
Canada concerning absence of service to members of 
the public in the language of their choice during the 
October 25 election, in which 13,852,069 Canadians 
voted. Thirty-seven concerned lack of service in 
French, notably on the telephone (15), at polling sta- 
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tions on election day (9) and in the offices of return- 
ing officers (7). Three other complaints concerned 
the absence of service or communications in English 
in Quebec. Elections Canada co-operated in dealing 
with these complaints promptly. 


At year's end the Office of the Commissioner and 
Elections Canada met to set up a joint working group 
to study problems inherent in national elections. 


EMPLOYMENT AND IMMIGRATION CANADA 


In 1993 we investigated 105 complaints involving 
Employment and Immigration Canada. Of these, 99 
concerned service to the public, mainly telephone 
and in-person communications and correspondence. 
For the most part, these complaints dealt with isolat- 
ed rather than systemic issues. A notable exception 
described below is a systemic problem with the poor 
linguistic quality of job offers in both official lan- 
guages which has remained unresolved for some 10 
years despite numerous interventions on our part. We 
also conducted three major investigations within the 
Department. They concerned the language require- 
ments and staffing mode of systems analyst positions, 
allegations of harassment related to language, and 
immigrant settlement programs. 


We received 17 complaints this year concerning 
poor linguistic quality in both official languages of 
job offers posted in Canada Employment Centres. 
(For examples see page 46.) Job offers are produced 
by a computerized system, the National Employment 
Services System (NESS). NESS contains a program 
which automatically translates job offers for display 
in designated bilingual offices. The Department has 
been trying to improve the NESS translation package 
for 10 years, yet information provided in the official 
language of the minority is often incomprehensible. 
This can be a major and unfair disadvantage to those 
seeking employment. The Commissioner has recom- 
mended that Employment and Immigration Canada 
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take the necessary measures to ensure that the 
information contained in job offers produced in 
both official languages is of equal linguistic quality. 


Our investigation of the language requirements, 
and of the justification for imperative staffing, of sys- 
tems analyst positions in Montreal showed that 
complaints regarding the staffing mode and superior 
level CCC designation in French were justified. The 
positions had a responsibility for training and there 
was an immediate operational requirement that per- 
sons appointed to these positions be functional in all 
respects on appointment. Our investigation revealed, 
however, that the language level required in English 
was incompatible with that required for French. The 
Department responded by revising the linguistic pro- 
file, assigning comparable requirements in English 
and French and retesting persons already appointed 
to these positions. 


Following an incident in Toronto a complainant 
alleged that he had been harassed by his supervisor 
on linguistic grounds. The investigators found no link 
between the incident and the supervisor's subsequent 
evaluation of the employee's performance and 
demands for improvement. The investigation 
revealed, however, that a goal set following the 
performance appraisal required that the complainant 
successfully complete a course to improve his 
English-language skills in written communications. 
This resulted in the Commissioner recommending 
that the Department review the duties to be per- 
formed by the complainant in keeping with the 
unit's obligation to serve the public appropriately, 
determine the language requirements of the posi- 
tion accordingly and, if necessary, develop a 


language training plan. 


Our Office also investigated allegations that 
immigrant settlement services and basic language 
training are not offered actively to eligible beneficia- 
ries in Ottawa-Carleton in the official language of 
their choice. We found that, although the capacity to 
provide these services in both official languages 
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exists, the agreements between the Department and 
the community agencies funded under its settlement 
programs do not contain a language clause. The 
Commissioner has recommended that a clause be 
inserted in the agreements to ensure that these 
organizations project the image of the region's lin- 
guistic duality by actively offering their services in 
English and in French. 


ENVIRONMENT CANADA 


The Department of the Environment was the subject 
of an audit and an extensive investigation concerning 
eight complaints involving the Ice Centre in Ottawa. 


Our audit of 16 national parks and historic sites 
in the Atlantic Region showed that the Canadian 
Parks Service had made considerable progress in 
implementing its official languages programs. 
Brochures and folders were available in English and 
French and most of the signage was bilingual. The 
nature interpretation programs were generally given 
in both official languages. 


Nonetheless, we did notice certain areas that 
need attention. The Commissioner prepared recom- 
mendations designed to achieve active offer of 
services in both languages, in signage and in oral 
communications and the effective provision of serv- 
ices in French in certain locations. The Director 
General of the Canadian Parks Services, Atlantic 
Region, made an undertaking to implement the rec- 
ommendations by the beginning of the 1993 summer 
season. 


The complaints about the Ice Centre focused 
mainly on the language of work, meetings, internal 
communications and certain work instruments that did 
not meet the requirements of the Act. Our interven- 
tion moved the management of the Ice Centre to take 
concrete measures to promote the effective use of 
both official languages. It decided to invite staff to use 
the official language of their choice during meetings 
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and to prepare agendas and reports in both languages. 
Specialists assigned to icebreakers were told that they 
could write their weekly activity reports in either lan- 
guage. The Centre also distributed a user guide for its 
data processing system in both official languages and 
translated the unilingual English menu for the com- 
puter system installed on Coast Guard vessels (this 
will be replaced by a bilingual system in 1995). It also 
assured us that it would provide courses in English and 
French for its employees. 


FEDERAL BUSINESS DEVELOPMENT BANK 


In 1993 the Commissioner conducted a language 
audit of the Federal Business Development Bank, a 
Crown corporation which provides management and 
financial advice and services to Canadian businesses. 
The study focused on service to the public and lan- 
guage of work in designated offices. The evaluation 
was preceded by a language of work survey carried 
out among the personnel of these offices. 


The audit found that the Bank does present a 
bilingual image through its signs and publications and 
has shown a commitment to dealing with its clients in 
their preferred official language. As a consequence of 
the coming into effect of the regulations, the Bank 
has had to increase the number of its branches that 
offer bilingual service from 25 to 44. The Bank has 
adopted an action plan aimed at increasing the lan- 
guage capacity of its bilingual offices in order to meet 
the requirements of service to the public. 


The findings of the language of work survey and 
comments from the majority of those interviewed 
revealed that the Bank had made considerable 
progress with respect to work instruments, training 
and employee performance appraisals. Nevertheless, 
the study showed that 25 out of 86 supervisors 
(29.1%) do not meet the language requirements of 
their positions, a situation which also reduces the use 
of both languages in meetings and in writing and 
supervisory activities. 
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We examined the participation of English- and 
French-speaking staff at the Bank and found it to be 
generally well balanced, considering the location and 
clientele of the Bank's offices. Of 988 employees, 
67% are English-speaking and 33% are French-speak- 
ing. We note, however, that the participation rate of 
French-speaking employees at head office is 47%, 
which is less than satisfactory given that this office is 
located in Montreal. The same is true for English- 
speaking employees in the Quebec Region, whose 
participation rate is only 5%. 


Employees praised the Bank's language training 
program, particularly the ready accessibility of lan- 
guage courses. The Bank periodical » monitors 
implementation of its Official Languages Program 
and inspectors from its Internal Audit Department 
verify aspects of bilingual service to the public such 
as signage, reception and client satisfaction. The pre- 
sent language policy has not yet been updated, 
however, to respond to the requirements of the offi- 
cial languages regulations. 


In order to help the Bank rectify the problems 
noted the Commissioner made recommendations 
touching on telephone reception, provision of ser- 
vices to the public, language of supervision, meetings 
and updating of the official languages policy. 


This year we also followed up on the resolution 
of several complaints concerning a conference for 
women entrepreneurs held in Dartmouth, Nova Sco- 
tia, in which the Bank had participated with 
government and private sector organizations. The 
follow-up illustrated the Bank's commitment to bring- 
ing its policy on subsidies and financial contributions 
into compliance with the requirements of good serv- 
ice to the public. (See also pages 46-47.) 
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FOREIGN AFFAIRS 
AND INTERNATIONAL TRADE CANADA 


The language audit we completed in the summer of 
1993 shows that the Department of Foreign Affairs 
and International Trade made progress with regard to 
language of work. Much remains to be done, howev- 
er, before equality of status of the two official 
languages is a reality in this area. Once again, we 
found that insufficient importance is attached to the 
administration of the Official Languages Program. 


According to the randomly selected 127 employ- 
ees who responded to the survey conducted as part of 
our audit, the Department has sufficient bilingual 
staff to make it a work environment conducive to the 
use of both languages. In a number of directorates or 
divisions, however, the use of French is still too limit- 
ed. For example, in most of the units providing 
central and personal services bilingual capacity is suf- 
ficient but the language requirements of staff are not 
taken into account to the extent they should be. 
Employees are assigned to provide service on the 
basis of organizational structures without taking into 
consideration the language preferences of staff mem- 
bers. The Commissioner recommended that the 
Department review the deployment of bilingual 
staff in these units and conduct an information cam- 
paign for them so that official languages obligations 
are fully understood and respected. 


There has been an improvement with regard to 
work instruments; the Department generally provides 
its staff with regularly used documentation and materi- 
al in English and in French. Some problems do persist 
in operational sectors. Many supervisors do not respect 
the language rights of their subordinates. Our audit 
showed that nearly half of French-speaking respon- 
dents almost always speak English with their 
immediate superior. Forty-four per cent of Franco- 
phones nearly always do their written work in English. 
The Commissioner recommended that the Depart- 
ment ensure that the rights of personnel with respect 
to supervision are clearly understood by all managers 
and supervisors and that all necessary measures are 
taken to ensure that these rights are respected. 
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We also found the situation with respect to the 
use of French in meetings disturbing. Eighty-five per 
cent of respondents stated that these meetings are 
conducted exclusively, or nearly so, in English. The 
Department has taken certain measures to encourage 
employees to use the two languages in accordance 
with their preference, but the managers and supervi- 
sors who chair these meetings do not necessarily 
ensure that the participants can speak and be under- 
stood in the language of their choice. At the end of 
December 1993 the Under Secretary of State issued a 
note to senior management to remind them of the 
Department's official languages policy and the result- 
ing obligations. Complaints brought to our attention 
in 1993 concerning information sessions offered in 
English only to associations of Quebec business peo- 
ple and to employees of the Department were 
resolved. However, the Commissioner recommended 
that the institution organize these sessions so as to 
ensure that both language groups receive quality 
services in the language of their choice. 


Our audit showed that although managers are 
better informed about their responsibilities, thanks to 
a Letter of Understanding with the Treasury Board 
Secretariat, some of them believe that it is not their 
responsibility to ensure the application of language 
policies. To improve the situation, the Department 
should administer its Official Languages Program 
more rigorously. 


In response to our recommendation, the Depart- 
ment has committed itself to taking all necessary 
actions and to making all concerned aware of their 
responsibilities in ensuring that the workplace is one 
in which the use of both languages is a reality. 


NATIONAL ARTS CENTRE 


In the summer of 1993 the Commissioner conducted 
a follow-up on the audit of the National Arts Centre 
carried out in 1991-92, which was concerned with 
language of work and the administration of the Offi- 
cial Languages Program. 
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The NAC made improvements subsequent to the 
audit and implemented five of the Commissioner's 
eight recommendations: it developed a test to enable 
it to assess the degree of bilingualism of its staff, it 
ensures that both personal and performance assess- 
ment services are available in the language of 
employees, work instruments (manuals, directives and 
memorandums) are now bilingual and managers are 
held accountable for the administration of the Offi- 
cial Languages Program. 


As for the other three recommendations, the 
NAC should pursue its efforts to increase the second- 
language skills of its managers and to promote the use 
of French in the workplace more actively, especially 
at meetings and in written work. The NAC should 
also update its official languages policy and inform its 
employees more regularly of their rights and respon- 
sibilities with regard to language of work. 


NATIONAL DEFENCE 


This year 56 complaints were filed against the 
Department of National Defence and the Canadian 
Forces, more than half of which concerned language 
of work or staffing. These complaints indicate a con- 
tinuing language of work problem at National 
Defence. The 19 complaints about service to the pub- 
lic involved person-to-person contact, telephone 
service and signage. Following detailed investigations 
into 11 complaints, the Commissioner made several 
recommendations to the Department and to the 
Canadian Forces. 


Three complaints concerned the work environ- 
ment in 450 Squadron at Canadian Forces Base 
Ottawa. One reported that a non-commissioned offi- 
cer had made offensive remarks about the 
complainant and Francophones in general. The other 
two involved allegations that an NCO was unable to 
communicate with Francophone subordinates in 
French and gave verbal reprimands mostly to Fran- 
cophones. Our investigation confirmed the 
allegations of the first complainant and revealed a 
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shortage of French-language work materials and a 
lack of such supervision as is required under the Offi- 
cial Languages Act. As for the other two 
correspondents, only the complaints regarding the 
unilingualism of the NCO were considered warrant- 
ed. The Commissioner recommended that the 
Department of National Defence and the Canadian 
Forces ensure that the non-commissioned officer 
mentioned in the first complaint change his behav- 
iour, that a letter of apology be sent to the 
complainant acknowledging the offensive behaviour 
of his superior and that all members of the 
Squadron be informed of their language of work 
rights and obligations. The Commissioner also rec- 
ommended the creation of a working environment 
in 450 Squadron conducive to the use of both offi- 
cial languages and that it be ensured that members 
can communicate with their superiors in the official 
language of their choice without an intermediary. 


We received a complaint from the mother of a 
three-year-old unilingual Francophone alleging that 
the daycare centre at CFB Borden, Ontario, had no 
French-speaking staff. Our investigation determined 
that 40% of the base population was Francophone 
and, at the time of the complaint, French was the 
mother tongue of seven of the 36 children attending 
the daycare centre. The Commissioner recommend- 
ed that the next vacancy be staffed with a person 
who can communicate in both official languages. 
Four of the nine daycare workers at the CFB Borden 
centre are now bilingual. 


An officer told a civilian employee at a Canadian 
Forces unit in Montreal to leave a meeting room after 
the employee requested information in French. The 
employee further complained that another officer, 
from Headquarters, held an English-only meeting 
while visiting the unit in Montreal. The allegations 
were confirmed and the Commissioner made three 
recommendations to uphold the right of the 
employees of this unit to work in the official lan- 
guage of their choice. 
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With regard to training, a military member com- 
plained that the services of an education officer and 
several workshops and symposiums organized by the 
personnel selection unit of Headquarters Administra- 
tion Unit were provided in English only. Our 
investigation revealed that the unilingual Anglophone 
incumbent of this position, which is designated bilin- 
gual, was protected by an exemption clause when he 
was appointed in 1987 and that workshops and sympo- 
siums offered in French were not equivalent to those 
offered in English. The Commissioner recommended 
to the Department and the Canadian Forces that, 
when it becomes vacant, the education officer posi- 
tion be staffed by a person who meets the prescribed 
language requirements, that administrative measures 
be taken to compensate for the linguistic shortcom- 
ings of the incumbent and that military personnel at 
Headquarters be provided with equivalent work- 
shops and symposiums in both official languages. 


A Francophone civilian employee who was 
returned to his unit before completing the second 
half of a course at the Canadian Forces Fire Academy 
complained about the difficulties he encountered on 
this English-only course. Our investigation showed 
that school authorities did not provide adequate lin- 
guistic support for the trainee, whose position in a 
French-language unit requires only intermediate Eng- 
lish-language skills. As the course is essential to the 
complainant's advancement, we determined that his 
chances of promotion were adversely affected. The 
Commissioner recommended that the complainant 
be given an opportunity to complete the course and 
be provided with all necessary training assistance 
and that measures be taken as soon as possible to 


offer the course in French. 


Two civilian firefighters complained that all 
supervisory positions in the CFB Valcartier, Quebec, 
firefighting unit are designated bilingual and manage- 
ment requires that all candidates for these positions 
have the required language skills. The Commissioner 
recommended that the situation be reviewed to 
objectively determine the language requirements for 


these positions on the basis of actual duties. 
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On several occasions during the past year the 
Deputy Minister of Defence and the Chief of the 
Defence Staff reiterated their firm commitment to 
strive to comply with the Act and to improve imple- 
mentation of the Official Languages Program. 
Despite that, delays in honouring the commitment 
have been noted at various levels of the military and 
civilian command structure. Although progress has 
been made with language of work, language of ser- 
vice and equitable participation, it has often been 
slow, no doubt because of the complexity of the 
organization involved. 


PUBLIC WORKS AND 
GOVERNMENT SERVICES CANADA 


In May and June 1993, at the request of the Depart- 
ment and in close co-operation with it, the 
Commissioner surveyed the use of the official lan- 
guages in the offices of Government Services Canada 
(formerly Supply and Services) in the National Capi- 
tal Region, Montreal, New Brunswick and North Bay, 
Ontario. These are designated by the Official Lan- 
guages Act as regions where a work environment 
conducive to the effective use of both official lan- 
guages should be provided. 


The questionnaire we distributed to a cross-sec- 
tion of employees concerned several aspects of the 
language of work, such as work instruments, supervi- 
sion, etc. We found that these areas contained 
problems both for the 236 English-speaking respon- 
dents and for the 367 French-speaking ones when 
they were in a minority in their work environment. 
Analysis of the data leads us to the conclusion that 
Government Services must increase the number of 
bilingual supervisors in order to promote the use of 
both languages where prescribed by the Act. 


The Commissioner recommended that the 
Department complete the bilingualization of com- 
mon, widely used documents and work instruments, 
promote the use of both official languages in meet- 
ings; ensure that performance evaluations of 
employees be done in the language of their choice; 
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provide internal (central and personal) services and 
training courses in which the employee's language is 
taken into account; inform staff of their language 
rights and obligations at work; and inform all 
employees that written work may be done in the 
official language of their choice. 


Government Services has prepared an action 
plan to meet these needs. 


REVENUE CANADA (CUSTOMS AND EXCISE) 


Last year we focused our attention on the Excise 
Branch; in 1993 our audits were concerned with Cus- 
toms. Thirty-eight of the 65 complaints investigated 
concerned service to the travelling public, particular- 
ly in Ontario. A special study (see pages 73-74) on 
signage and service at six customs facilities and inves- 
tigations conducted at border posts in Ontario gave 
us a better idea of the causes of recurrent problems 
and enabled us to propose corrective action. 


Two of the four enhanced investigations con- 
ducted at customs offices were in response to 
complaints about inadequate service in French at bor- 
der posts in Cornwall and Lansdowne, Ontario. The 
others were concerned with alleged discrimination 
against bilingual officers at Toronto International Air- 
port and with the problem of accessibility to 
inspector positions in Windsor. 


Our first investigation involved the Cornwall 
border post and, for purposes of comparison, that at 
Prescott. We found that management might make 
more judicious use of its bilingual staff, the greeting 
was invariably in English and Francophones often had 
to wait until a bilingual inspector arrived. The 
Department has already taken some measures to 
improve the situation: it has introduced a system of 
reminders about the Act and regulations and will 
make bilingual the signs that previously were 
unilingual. We asked, however, that verbal offer of 
service be made actively at the Prescott and Cornwall 
border posts and we intend to monitor the situation 
closely to ensure that the Department fully respects 
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its obligations, not only at these posts but also at 
other customs facilities designated bilingual. As for 
the identification of a “bilingual booth", where service 
would be provided in both languages at all times, 
the Department is committed to carrying out a pilot 
project at one of the two locations. 


Our investigation at Lansdowne showed that this 
border post has enough bilingual employees to pro- 
vide service in both languages at all times. However, 
its employees are not sufficiently aware of their oblig- 
ations concerning active offer of bilingual service to 
the public. The Commissioner asked that bilingual 
services be provided uninterruptedly at the booth 
designated as bilingual and that signs be erected 
announcing in advance the location of this booth. 


At Toronto International Airport two bilingual 
customs officers claimed they were victims of dis- 
crimination, alleging that the incumbents of bilingual 
positions received too many assignments to primary 
inspection and too few to secondary inspection and 
that this adversely affected their career prospects. 


We examined the distribution of customs person- 
nel and compared the situation of bilingual 
employees to that of unilingual ones. We concluded 
that bilingual employees received proportionately 
more assignments to the information counter and to 
the secondary inspection line and fewer to the prima- 
ry inspection line than their unilingual colleagues. 
Our review also showed that the bilingual employees 
are asked to work in other sectors and gain experi- 
ence there on the same basis as their unilingual 
colleagues. Thus, there was no discrimination of a lin- 
guistic nature that might compromise the 
opportunities for advancement of either the bilingual 
customs inspectors or the complainants. 


Part-time customs inspectors in Windsor chal- 
lenged the hiring of bilingual inspectors, allegedly 
before appointing unilingual English candidates 
whose names appeared on an eligibility list resulting 
from a competition held in 1990. They also chal- 
lenged the method of bilingual staffing in subsequent 
competitions. Our investigation found that the 


87 


Department had drawn up two eligibility lists, one for 
unilingual positions and the other for bilingual ones. 
We concluded that the Department had made judi- 
cious use of both lists and had maintained a fair 
balance between its need for bilingual resources and 
the objective of ensuring members of both language 
groups equitable access to these positions. 


ROYAL CANADIAN MOUNTED POLICE 


In August and September 1993 we conducted a study 
of services provided by the headquarters of the 
RCMP to employees in the National Capital Region 
and other bilingual regions to determine whether 16 
recommendations on language of work made by the 
Commissioner in 1990 in his audit report had been 
implemented. 


During the summer the RCMP took an important 
decision that should enable it to implement the two 
recommendations concerning supervision, thereby 
resolving a serious problem that has persisted since 
adoption of the Act in 1988. In regions designated 
bilingual for purposes of language of work the language 
requirements will no longer apply to the work unit as a 
whole but rather to each position. This will facilitate 
the assignment of bilingual staff to supervisory posi- 
tions that require a knowledge of both languages. 


The RCMP has also implemented nine recom- 
mendations concerning the review of its official 
languages policy regarding supervision, informing 
employees (working in bilingual regions) of their 
right to receive their performance assessment report 
in the official language of their choice, the presence 
of bilingual members on promotion boards, increas- 
ing the bilingual staff in the Personnel Directorate, 
the active offer of service in both official languages to 
employees at headquarters and in the divisions, the 
introduction of regularly and widely used computer 
systems and the publication of users’ manuals in each 
official language, the offer and provision of computer 
training in both languages and the production of 
computer printouts that are bilingual or in both offi- 


cial languages. 
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The RCMP must take measures to implement the 
recommendations on the use of both official lan- 
guages at meetings, the writing of performance 
assessment reports in the language chosen by the 
employee, the provision of training courses (other 
than courses at the Canadian Police College and 
informatics courses, which are offered in both lan- 
guages) in English and in French and the presence, in 
each headquarters directorate, of bilingual personnel 
able to provide service to employees in the official 


language of their choice. 


STATISTICS CANADA 


In 1993 Statistics Canada prepared guidelines to clar- 
ify the question of unilingual publicity put out by its 
sponsors during the national census, which takes 
place every five years. This issue had been the subject 
of complaints in the last two censuses and had not 
been resolved satisfactorily. The Commissioner met 
with the Chief Statistician for a detailed examinaion 
of the practical aspects of the problem. 


The census is a major undertaking. In order to 
ensure its success, and at the same time to reduce 
costs for the federal government, Statistics Canada 
asks provincial and municipal governments and com- 
panies and associations to voluntarily provide publicity. 


In the past some sponsors had transmitted these 
messages in one language only, a practice which was 
the subject of 13 complaints in 1991. To avoid hav- 
ing the federal government perceived as a source of 
unilingual publicity, Statistics Canada agreed to ask 
its sponsors to identify themselves clearly in all their 
messages and to present the messages in both official 
languages. If sponsors do opt for unilingual publicity 
they must point out that Statistics Canada is not the 
source, so that the public will be able to distinguish 
between messages from the government and mes- 
sages from its sponsors. Publicity produced by 
Statistics Canada will continue to be presented in 
both official languages. 
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In the past Statistics Canada, which also provides 
publicity material for its sponsors, has issued separate 
versions of some documents. So that the public will 
receive information produced by the federal govern- 
ment in the official language of its choice, during the 
next census Statistics Canada will produce all the 
publicity material made available to its sponsors in 
bilingual versions. 


TRANSPORT CANADA 


This year the Commissioner submitted a report to the 
Governor in Council concerning the implementation 
of regulations affecting the safety and security of air 
travellers. This major problem was the subject of 20 of 
the 42 complaints we investigated in 1993 and 
accounts for a combined total of 160 complaints since 
the adoption of the 1988 Official Languages Act. We 
also reported on the language of work situation in the 
Department's Atlantic Region office and conducted a 
special investigation of two complaints relating to the 
designation of language requirements of positions. 
The remaining complaints received in 1993 dealt with 
a variety of issues ranging from telephone reception to 
departmental publications in one language only. 


In May, having exhausted all other recourses 
open to him under the Official Languages Act, the 
Commissioner submitted to the Governor in Council 
a report concerning Transport Canada's failure to 
meet its linguistic obligations regarding on-board 
safety announcements and passenger security screen- 
ing services at airports. The resolution of these issues 
had been long awaited and would not impose an 
excessive burden on the parties providing the ser- 
vices. The Commissioner recommended that 
Transport Canada proceed with amendments to its 
regulations regarding air navigation and air carrier 
security without further delay. 


The report received prompt and positive atten- 
tion. Transport Canada officials initiated the formal 
process to amend the Air Navigation Orders in order 
that safety announcements aboard Canadian-based 
carriers’ aircraft be made in both languages where 
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required by law. At the time of writing, the Depart- 
ment expected the amendment to be published in the 
Canada Gazette Part I in January 1994 and in Part Il a 
month or two later. The amendment would be in 
force 12 months thereafter. 


Regarding pre-boarding screening services, an 
amendment to the Air Carrier Security Regulations 
was published in Part II of the Canada Gazette in July 
1993. The Minister stated that, pending implementa- 
tion of these regulations in December 1994, the 
Department has taken specific measures to persuade 
and encourage carriers at the nine airports handling 
1,000,000 or more passengers a year to provide bilin- 
gual services immediately. Our spot checks at 
Macdonald-Cartier (Ottawa) and at Pearson Interna- 
tional (Toronto) revealed that service has improved 
since our 1992 special study. In Ottawa service in 
French was consistently provided on request and gen- 
erally so in Pearson's Terminal 2. In Terminal 1 
service in French was unavailable. In Pearson's Termi- 
nal 3 most requests for service were met with 
attempts by security guards to provide a minimum 
level of service to our French-speaking staff. We are 
encouraged by these results, but we still urge Trans- 
port Canada to be more active in its efforts to ensure 
service to the public in both official languages. We 
will continue to monitor this situation. 


Our language of work audit showed that the use 
of French is very limited at the Atlantic Region office 
in Moncton. The Department has generally not met 
its obligation to create a work environment con- 
ducive to the use of both languages. We found that 
employees’ knowledge of their language rights was 
limited and that they were not generally offered the 
opportunity to use their language with supervisors or 
in meetings. Managers were not aware of their obliga- 
tion to create an appropriate work environment and 
bilingual supervisors made very limited use of their 
second language. In order to facilitate communica- 
tions with employees in either language we 
recommended that the institution ensure a sufficient 
bilingual capacity among supervisors and take mea- 
sures to promote the holding of meetings in both 


official languages. 
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We investigated two complaints from matériel 
management employees in the Quebec Region who 
alleged that the re-identification of their positions 
from bilingual to French-essential was detrimental 
both to quality service to clientele and to their 
advancement in the federal Public Service, since lan- 
guage training would be inaccessible. We found that 
the reorganization of the office, used as manage- 
ment's rationale for the re-identification, had not 
taken adequate account of clients’ needs and that the 
employees’ duties continued, as before, to require the 
use of both official languages. We recommended that 
the decision to re-identify the positions be reviewed 
and that measures be taken to ensure that employ- 
ees are provided with language training if necessary. 


TRANSPORT CANADA TRAINING INSTITUTE 


In May we conducted an audit of the overall linguis- 
tic situation at the Transport Canada Training 
Institute in Cornwall, Ontario. The Institute provides 
its academic and extracurricular services in both offi- 
cial languages to a diverse clientele which includes 
members of the public and federal public servants 


from several different institutions. 


We found that Transport Canada does not 
inform the Institute of the language preferences of air 
traffic control students trained at the Institute. Con- 
sequently, students must request course-related 
assistance, such as tutoring, in their language of 
choice, rather than receiving help routinely. As well, 
students do not have access to computer software and 
hardware in the official language of their choice. We 
recommended that the language preference of stu- 


‘ dents be identified before the commencement of 


courses and that computer software and hardware 
be available in either official language. 


Senior management at the Institute is bilingual. It 
does not, however, make sufficient effort to ensure 
that the work environment is conducive to the equi- 
table use of both official languages. Although 
personal and central services are generally available in 
both languages, staff meetings tend to be in English 


PART Ill 


only. Furthermore, day-to-day communication 
between a significant number of French-speaking 
employees and their supervisors is in English in two 
of the four directorates. We recommended that man- 
agement adopt means to ensure that these 
employees can communicate with their supervisors 


in French on a day-to-day basis. 


We also found that management does not active- 
ly inform staff of their official languages rights and 
obligations and does not ensure that they have a clear 
understanding of them. We recommended that these 
deficiencies be corrected. Moreover, since regularly 
and widely used automated systems are available in 
both official languages we recommended that they 
be systematically offered to employees in their lan- 
guage of choice. 


The Institute has no management framework 
concerning official languages which includes clearly 
stated objectives. Furthermore, no effective monitor- 
ing takes place nor is anyone delegated the 
responsibility for co-ordination of the official lan- 
guages program. We recommended that an effective 
management framework be introduced along with 
delegation of responsibility for co-ordination of the 
Official Languages Program. 


The Institute's overall participation of both official 
language groups is equitable, given its mandate and 
location in a bilingual region: 64% of employees are 
English-speaking and 36% are French-speaking. There 
are imbalances, however, among French-speaking 
administrative and technical staff (28%) and among 
English-speaking operational and support staff (32%). 
We recommended that the Institute develop and 


implement an action plan to address this situation. 
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! TRANSPORTATION SAFETY BOARD 


Established in 1990, the Board brings together activi- 
ties formerly housed in several government 
departments and agencies which have had official 
languages obligations. This year we completed our 
first audit of the Board's current linguistic situation. 
On the whole, the results were favourable. 


The Board generally has the capacity to deal with 
and serve the public well in the language of its choice. 
However, in conjunction with its survey of clientele to 
be completed by December 1993, we recommended 
to the Board that its bilingual capability in regional 
offices serving significant demand areas be reviewed 
in order to ensure adequate provision of services. 


From the point of view of language of work 
many of the staff interviewed indicated that they felt 
the work environment was reasonably conducive to 
the use of either language. However, while central 
and personal services were available in English and 
French without exception, staff did cite meetings, 
informatics and certain internal communications as 
areas in which French is not always given due consid- 
eration. For instance, in work units with English- and 
French-speaking staff English was often the only lan- 
guage used in meetings. In addition, English-language 
computer software developed in-house was often 
introduced before it was available in French. We rec- 
ommended that supervisors be reminded of their 
obligations with respect to meetings with staff of 
both official language groups and that measures be 
introduced to ensure the simultaneous availability 
of English and French software produced in-house. 


The Anglophone participation rate at the Board 
is low in the Administrative Support category (44%), 
given its mandate, the public served and the location 
of its offices and the participation of Francophones is 
inequitable in both the Technical and Management 
categories (18% and 12.5%). These ongoing defi- 
ciencies require the special attention of senior 
managers; we recommended that the Board develop 
a plan to correct its participation imbalances while 
ensuring full respect for the merit principle. 
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The Board assumes responsibility for its overall 
linguistic performance by means of a Letter of Under- 
standing on official languages signed with the 
Treasury Board Secretariat. However, while managers 
may be aware of the Official Languages Program 
goals they are not held sufficiently accountable for 
the achievement of official languages objectives. The 
Commissioner recommended that the Board address 
this issue. Finally, the Board's official languages poli- 
cies have not been revised to reflect legislative 
developments such as the adoption of the 1988 Act. 


VETERANS AFFAIRS CANADA: 
SAINTE-ANNE-DE-BELLEVUE HOSPITAL 


Following the filing of 19 complaints about service to 
the public, language of work and hiring practices we 
conducted an enhanced investigation at the veterans’ 
hospital at Sainte-Anne-de-Bellevue, Quebec. This 
institution is the last long-term hospitalization facility 
under the direct authority of the Department of Vet- 
erans Affairs. 


At the time of the investigation the hospital had 
681 patients, 374 of them English-speaking veterans 
(55%) and 307 French-speaking (45%). 


Six complaints concerned lack of service in Eng- 
lish for patients and their families, especially from 
French-speaking nurses. The investigation showed 
that, in general, services were available in both offi- 
cial languages; however, isolated incidents have 
occurred. As a rule the staff assigned to patients 
respected the latters’ language rights and the pre- 
ferred language of patients is recorded in their files. 
The last survey of patients, in June 1991, confirmed 
that 98% of the veterans were satisfied with the lan- 


guage aspect of nursing services. 


According to one complainant the language 
composition of the staff did not reflect that of the 
patients. Nothing in the Official Languages Act pro- 
vides for such a correspondence; the Act instead asks 
federal institutions to reflect the overall language 
composition of the Canadian population, taking 
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account of their mandates and clienteles and the loca- 
tions of their offices. Our investigation showed that 
the hospital meets this obligation: the language 


_ requirements of positions enable incumbents to serve 


clients properly. Competitions are open to candidates 
of both language groups. 


Nine complaints had to do with practices dis- 
criminatory to English-speaking nursing staff. Unlike 
their Francophone colleagues, some Anglophone 
nurses apparently did not have their contracts 
renewed. Second-language tests were allegedly given 
so as to favour one language group at the expense of 


the other. Finally, competition notices were said to 


have appeared in French only in the journal Nursing 


Quebec. 


Our investigation showed that, since the policy 
of hiring contract personnel requires that contractual 
employees be bilingual, only bilingual persons, either : 
English- or French-speaking, could hope to be hired. 
Unilingual or insufficiently bilingual nurses could, 
however, be placed on a call list for casual work. 
This, in our view, does not constitute a practice dis- 


criminatory to a given language group. 


A review of the competitions for nursing posi- 
tions held in the past three years showed that 25 of 
the 75 Anglophones (33%) who applied were hired, 
while 99 of the 262 Francophones candidates (38%) 
were accepted. 


The language test for incumbents of bilingual 
positions is consistent with the practices used in fed- 
eral institutions. The tests used are the same as those 
used by other institutions and the standards are the 


same for everyone. 


With regard to the unilingual competition 
notices placed in the official journal of Quebec nurs- 
es, the hospital had asked the journal's editors to 
publish these notices in both languages. Unfortunate- 
ly, the editors did not accede to this request. The 
hospital will, pursuant to the provisions of the Act, 
have to take the measures necessary to reach candi- 


dates of both language groups. 


We received four complaints from hospital 
employees about language of work. Some documents 
had been sent in French only to employees and the 
information kits for new English-speaking employees 
contained some unilingual French documents. In 
addition, the language preference of one employee 
had not been respected in connection with a griev- 
ance hearing and a fire drill had been held in French 
only. The investigations showed that these com- 
plaints were founded. 


Our investigation showed a lack of rigour or vigi- 
lance on the part of hospital officials in implementing 
practices related to language of work. The Commis- 
sioner recommended that managers take the 
measures required to ensure that personnel may 
work in the official language of their choice, in par- 
ticular by adopting a clear policy on language of 
work. 


VIA RAIL 


Last year we reported the suspension of the proce- 
dures initiated by the Commissioner against Via Rail 
in the Federal Court in 1991. The purpose of this 
interruption was to allow the Corporation to exam- 
ine, with the two unions involved, various methods of 
providing members of the travelling public with ser- 
vice in the official language of their choice on board 
trains operating between Montreal, Ottawa and 
Toronto. 


The suspension of proceedings allowed some 
progress to be made, such as the identification of 
bilingual positions, but the Corporation did not pro- 
pose additional measures to rectify the shortcomings 
that still existed. In addition, Via Rail's decision to 
eliminate, effective June 1993, the position of Service 
Manager (whose bilingual incumbent could, in part, 
compensate for the shortcomings of the measures 
contemplated) considerably reduced Via Rail's capac- 
ity to ensure the provision of bilingual service. In 
1993, therefore, the Commissioner resumed the legal 
proceedings, which will enable the Federal Court to 
rule on this important matter. 
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AUDITS, FOLLOW-UPS AND SPECIAL STUDIES 


PART Ill 


CONDUCTED IN FEDERAL DEPARTMENTS AND AGENCIES 


COMPLETED IN 1993 BEGUN IN 1993 
Audits Recommendations’ Audits Recommendations’ 
CBC (Language of work) 8 Canadian International 
Communications Security Development Agency 
Establishment 23 (Language of work) n.a 
Correctional Service | Correctional Service 
(Penitentiaries in Ontario) De (Parole offices, Atlantic Region) 14 
Marine Atlantic ii _ Environment Canada 
National Defence | (Language of work) n.a 
(Services to families |: Environment Canada (National Parks 
of military personnel) 37 | and Historic Sites, Atlantic Canada) 3 
Public Works (Language of work) 9 Foreign Affairs and International Trade 24 
Revenue Canada, Customs and Federal Business Development Bank 12 
Excise (GST administration) 22 Government Services Canada 
| (Language of work) 10 
National Defence 
Follow-ups _ (Language of work, Hull) n.a 
Air Canada ; | Royal Canadian Mounted Police 
Canada Post (Language of work, (Language of work, Identification 
Headquarters) : | Services Directorate) 8 
National Defence | Services in Saint John, New Brunswick 
(Occupational training) (FBDB, EIC, Revenue Canada, 
Royal Canadian Mounted Police Health Canada, CMHC, Canada Post) 31 
(Phase I) Transportation Safety Board 15 
Transport Canada (Canadian Coast | Transport Canada (Language 
Guard, Maritimes Region) | of work, Moncton Regional Office) 11 
_ Transport Canada Training Institute 13 
Special studies 
Communications with suppliers in | Follow-ups 
Quebec by National Defence and Na nl Gentine 
Government Services Canada 10 | (Language of work) 
Packaging and labelling: Review | Royal Canadian Mounted Police 
of the regulations and of irritants 10 (Language of work at Headquarters) : 
Transport Canada: Passenger screening Transport Canada (Report 
services at the Ottawa Airport and to Governor in Council) 
at Terminal 2 in Toronto 6 
Special studies 
Elections Canada 13 
Revenue Canada, Customs, Excise 
and Taxation: Service to the public 
at six customs facilities in Ontario 11 
Workplace Hazardous Materials 
Information System 3 
Including recommendations that contain two or more distinct parts. 
ffice of the Commissioner of Official Languages, 110 O'Connor Street 


Copies of reports can be obtained by contacting the Communications Branch, O | 
Ottawa, Ontario K1A OTS. Please note that reports are made available to the public only when they are in their final form 
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3. CENTRAL AGENCIES 
a) THE FEDERAL ADMINISTRATION 


REVIEW OF THE PROGRAM AND EVALUATION OF 
ITS APPLICATION BY THE CENTRAL AGENCIES 


The essential objective of the Official Languages Act is 
to ensure that members of the public receive services 
that are understandable, courteous and of high quality 
in English or in French from federal institutions, where 
demand and population concentrations warrant. 


Meeting this objective requires documents that 
define the government's obligations, appropriate 
methods of communication with the public and a suf- 
ficient number of people able to express themselves 
intelligibly and to understand the client in either of 
the two languages. 


Language requirements must therefore be estab- 
lished for an appropriate number of positions aptly 
distributed. Second-language training must be pro- 
vided as required. Documents in current and general 
use must be translated and care must be taken that 
Anglophones and Francophones can participate in 
their own language in meetings where the right to do 
so exists. 


Conditions of hiring, work, supervision and pro- 
motion must also be equitable for Anglophones and 
Francophones in all federal institutions. The Act 
requires this. 


The mandate of the Treasury Board and the 
other central agencies of the federal administration 
(the Public Service Commission, Government Serv- 
ices Canada, etc.) is, among other things, to ensure 
the proper use of these instruments for implementing 
the Act and regulations. 
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TREASURY BOARD 


À year of stabilization and consolidation, 1993 was 
marked by the appearance of the revised Treasury 
Board policies and, regarding the regulations, by the 
publication of the results of the 1991 census and the 
coming into force of the second series of rules. 


For Crown corporations and other agencies out- 
side the Public Service the Official Languages 
Information System (OLIS II) still provides only overall 
figures on participation by agency. It does not contain 
statistics on the language skills of employees or on 
bilingual positions (where they exist) or a breakdown 
by employment category or by region. As we go to 
press, however, we have learned that this system 
should contain more detailed statistics in 1994. 


While OLIS II is preparing to accept these basic 
data on Crown corporations, the Treasury Board Sec- 
retariat (TBS) plans to redefine the parameters of 
OLIS I. We hope that the quality of the information 


will be maintained. 


The cancellation two years ago of the Treasury 
Board Secretariat's audit program continues to be a 
concern. To be sure, the TBS delegated to the institu- 
tions themselves the mandate that had been expressly 
assigned to it in Part VIII of the Act. All the reports 
prepared by the internal audit services of federal insti- 
tutions were to be forwarded to the Commissioner, 
pursuant to Section 47. However, since no audit, 
internal or external, has been sent to us during this 
period, the conclusion is inescapable that the TBS's 
decision has resulted in major shortcomings. We note 
them in our study on the rendering of accounts, a 
description of which is found on pages 12-13. 


The same principle of “passing the buck” seems 
to prevail in applying the regulations. Essentially, the 
TBS assigns the responsibility of informing the popu- 
lation to the institutions. This method is not always 
used successfully, as we unfortunately had occasion to 
see in several regions where employees were unaware 
whether their office was identified as bilingual in the 
regulations and where members of the minority offi- 


PART II 


cial language public did not know which offices to go 
to obtain service in their own language. 


The revised policies were published on June 1, 1993. 
As we said last year with regard to the preliminary 
version, these policies are generally satisfactory, con- 
sistent and easy to consult and represent a 
considerable step forward. The final version, howev- 
er, did not bring us comfort regarding the 
shortcomings that we had criticized in the past, par- 
ticularly with respect to language of work. 


Thus, while the policy sometimes appears gener- 
ous, for example in unilingual regions (“Managers 
should make every reasonable effort to provide 
employees with...training in the official language of 
the employees’ choice"!), it is too indulgent to the 
central element which must ensure that the language 
rights of federal employees are respected, to the very 
linchpin of any language of work policy, the supervi- 
sor: "Supervisors of employees who must work in 
both official languages, or whose language of work 
differs, are normally to be bilingual."2 This wording 
opens the door to contraventions of the Act. More- 
over, our investigations regularly show that unilingual 
managers supervise employees of both language 
groups in regions that are bilingual. 


Such tolerance is certainly surprising considering 
that the supervisors “have a pivotal role to play in 
making their work environments conducive to the use 
of both official languages"3, as the guidelines them- 
selves affirm. To be sure, the institution must take 
“appropriate steps’ where the supervisor is not bilin- 
gual, but no one now has any illusions about the real 


1 Revised Official Languages Policies and Guidelines, Language of Work, 
Chapter 2-2, p.A-3. 

2 |bid., Chapter 2-1, p. 3 (emphasis ours). 

3 Ibid., Chapter 2-1, p. A-4. 

4 |bid., Chapter 2-1, p. 3. 
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value of such measures, especially in the work envi- 
ronment. We would have preferred to see strict 
measures to reduce the number of supervisors who are 
not bilingual or who are not sufficiently bilingual. 
The proportion of the latter is 15%, while it is 11% 
for all employees. Such a figure is far from meeting 
the objectives of the Act, which are to ensure and 
maintain a work environment conducive to the equi- 
table use of both languages. 


Considering the decisive role that supervisors 
play in the actual exercise of language rights by feder- 
al employees, the Commissioner recommends that the 
Treasury Board take tangible measures to ensure that 
the percentage of Public Service supervisors who do 
not meet the language requirements of their positions 
decreases markedly over the next three years. 


THE REGULATIONS 


The second of the three parts of the regulations came 
into force on December 16, 1993. After implementa- 
tion of the rules governing significant demand for 
bilingual service and cases where the nature of the 
office warrants service being provided in both lan- 
guages in all circumstances, it was the turn of two 
new aspects of the regulations to take effect. 


Members of the public will henceforth be able to 
receive service in the official language of their choice 
in a certain number of offices where demand exceeds 
5%. Except in cases where the outcome was quite 
predictable, this demand was assessed in the course of 
the year, using a method and strict criteria developed 
by the Treasury Board Secretariat. With some excep- 


tions, the survey was not conducted by the federal 


agencies themselves and the response of clients is 
supposed to represent their true language preference 
rather than a choice dictated by the habitual absence 
of bilingual service. Following this assessment 
approximately 100 offices were added to the list of 


bilingual points of service. 


PART Ill 


The second aspect concerns Yukon and the 
Northwest Territories. Since December 16, 1993, the 
office of each institution that serves the largest number 
of French-speaking clients must provide its services in 
both languages. This means 27 points of service for 
Yukon and 29 offices for the Northwest Territories. 


IMPACT OF THE CENSUS 


The regulations were also affected this year by the 
results of the last census. Since April they have been 
based on the 1991 figures concerning “first official 
language spoken”. This concept, a subtle combination 
of mother tongue and home language seasoned with 
individual bilingualism, serves as a criterion for all the 
rules based on the numerical size of the population. 
The use of 1991 data naturally resulted in a number 
of changes to the list of localities where the minority 
official language public is entitled to service in its lan- 
guage — some were increases and others decreases. 
In all, some 120 localities were affected; 45% of these 
saw the number of services in the minority official 
language decrease, while 55% received increased ser- 
vices. It is interesting to note that two additional 
cities with over 100,000 inhabitants now have an offi- 


cial language minority population of more than 
5 000: Kitchener and Oshawa. 


These changes reflect normal demographic 
movements. Some may have found them disconcert- 
ing because they occurred shortly after the first rules 
came into force. They may be assured, however, that 
the next changes of a demographic nature will not 
take place until 2003, following the census of 2001.5 


5 


Only decennial censuses are taken into account for the 
regulations. 
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NEW BRUNSWICK 


The sections of the regulations that came into force 
in 1992 have a somewhat paradoxical aspect that, in 
the Commissioner's view, should be changed. 


The issue is the status that the regulations assign 
to New Brunswick. As long ago as 1969 New Bruns- 
wick adopted its own Official Languages Act and, in 
addition, proclaimed the equality of its two linguistic 
communities in 1981 (Bill 88). The treatment that the 
province receives in the regulations appears all the 
more curious considering that this same Bill 88 was 
elevated to the rank of a constitutional amendment 
early in 1993. The equality of English- and French- 
speaking citizens of New Brunswick is now 
entrenched in the Charter, but not in the regulations. 


From the proposed draft regulations on there was 
unanimous criticism of this anomaly: the Société des 
Acadiens et Acadiennes du Nouveau-Brunswick, the 
Commissioner and the government of New Brunswick 
had all recommended that the federal government 
(through the Parliamentary committee responsible for 
examining the draft regulations) consider all of the 
province as a region where there is significant demand 
for federal services in both official languages. This sug- 
gestion was not accepted and we now find ourselves in a 
peculiar situation where the obligations of federal insti- 
tutions with regard to language of service are less than 
those concerning language of work and, particularly, 
less than those of provincial departments and agencies. 


While the process that led the framers of the reg- 
ulations to treat New Brunswick, in the demographic 
rules, like any other province are understandable, the 
net result does not really take into account the special 
constitutional status of the only bilingual province in 


Canada. 


The Commissioner recommends that the Gov- 
ernor in Council revise the demographic rules of 
the regulations concerning New Brunswick to give 
this province a status that is in conformity with the 
provisions of the Charter and with its own defini- 
tion of itself. 


PART Ill 


Table 111.12 
Language requirements of positions, 1989 to 1993 


Positions 1989 1990 1991 1992 


Bilingual 


English 
essential 


French 
essential 


Either/or 


population resulted in an increase in the 
number of English-essential positions 
and a reduction in the number of bilin- 


1993" gual positions. We shall see next year 


whether these trends continue. 


BILINGUAL POSITIONS 


Contrary to what was said when the pro- 
posed draft of the regulations on service 
to the public was tabled, implementation 
of the regulations does not seem to have 
resulted in a major increase in the num- 
ber of bilingual positions (the anticipated 
increase was between 1,500 and 3,000 
positions). It is true that some rules have 
still not come into force, but these apply 
to only a very small number of offices. 


comparisons with previous years difficult. 


Source: Official Languages Information System, Treasury Board. 


LANGUAGE REQUIREMENTS 


We might borrow from Alexandre Dumas and entitle 
this chapter Twenty Years After. It is indeed already 20 
years since the system of language requirements for 
public service positions, a system that has not been 
changed since, was implemented. This longevity is 
surely evidence of the suitability of the structure to 
the administration's requirements. 


After a long evolutionary period, the percentages 
of the various linguistic categories of positions seem 
to have reached a certain equilibrium in the past few 
years, as Table IIL.12 shows. 


In view of these changes, it would be hazardous 
to draw conclusions from the slight variations that 
have occurred in absolute numbers since last year. Never- 
theless, we can say that the inclusion of this new 


The 1993 figures require an important comment. Since June 1993 OLIS has included 
all employees appointed for a period of more than three months (previously, only those 
appointed for more than six months were included). This change, which results from 
the coming into force of certain sections of the Public Service Employment Act, makes 
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Table 111.13 shows that the geo- 
graphical distribution of bilingual 
positions continues to follow quite close- 
ly that of the official language minority 
population, with three exceptions. Two 
of these are fully justifiable: the National 
Capital Region and Prince Edward Island, 
the one because of its responsibility for the country as 
a whole and because of the Public Service and the 
other because of the presence in Charlottetown of the 
head office of the Department of Veterans Affairs. 


The third discrepancy, in Quebec, where some 
52% of positions are bilingual, remains a major one. 
The need for bilingual positions in Quebec arises from 
two factors: first, it is necessary to provide services in 
English, depending on population concentrations, to 
the English-speaking community, which constitutes 
some 13% of the population; second, when the Act or 
circumstances require, public servants responsible for 
trade, scientific, technological and administrative mat- 
ters must communicate with the other provinces, the 
territories, the United States and various other parts of 
the world. The percentage of bilingual positions must 
therefore exceed to some degree that of the official 


language minority population. 


Table 11,13 
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Official languages populations (1991) and Public Service populations and bilingual positions (1993) 


ait : Minority Minority 
ce TOTAL official language TOTAL official language Bilingual 
Population population public servants public servants positions 

British Columbia 3,250,000 49,500 330 1.6% 430 2.0% 
Alberta 2,500,000 53,300 340" 22/57 460 3.4% 
Saskatchewan 975,000 : 19,800 90. M5 % 2008 ST 
Manitoba 1,080,000 . 47,800 3708872 610 6.0% 
WEST 7,805,000 | 170,400 1,130 2.2% 1,700 3.3% 
Ontario (excluding the ! - 

National Capital Region) | 9,300,000 375,000 37,500 1,800 4.8% 2.90017 7% 
National : 

Capital Region 910,000 . 320,000* 71,000 27,300* 38.5% 39,500 55.6% 
Quebec (excluding the - 

National Capital Region) | 6,600,000 870,000 1550265727 15,500 52.2% 
New Brunswick | 715,000 || 240,000 2,350 32.2% 2,800 38.4% 
Prince Edward Island 128,000 . 5,300 1658897 450 22.3% 
Nova Scotia | 890,000 | 33,000 490 3.7% 900 6.9% 
Newfoundland 564,000 | 2,700 40 0.7% 80 1.4% 
EAST 2,297,000 | 281,000 3,045 10.8% 4,230 14.9% 
Yukon and . 

Northwest Territories 85,000 2,200 502.6% AO: 21S 


* 
Francophones. 
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Table 111.14 
Bilingual positions and levels required, 1989 to 1993 


LANGUAGE REQUIREMENTS 
OF BILINGUAL POSITIONS 


Level required 1989 1990 1991 1992 


Elementary 
(A) 


Intermediate 
(B) 


Superior 


(C) 


Others 


TOTAL 


63,829 | 


The trends that were evident in recent 


ae 


years persist. The percentage of posi- 
tions at level À continues to decline (by 
41% in five years) and that of level C 
positions to increase (by 20%). Level B 
positions show great stability (down 
0.9%). These trends are welcome, for 
they indicate that the Public Service is 
responding more satisfactorily to the 
requirements of service to the public and 
communications with employees. 


Table III.15 illustrates the richness 
of the linguistic resources in the Public 
Service in two respects. First, while near- 
ly 17% of bilingual positions require 
level C, more than 57% of the incum- 


Source: Official Languages Information System, Treasury Board. 


These communications, however, represent only 
a part of the activities of public servants, less than 
half of whom work in regions identified as bilingual 
for language of work purposes. We can only repeat 
the conclusion of previous Annual Reports: the per- 
centage seems to us to be much too high, especially 


in Quebec City. 


Since the number of bilingual positions in the 
National Capital Region is adequate for communicat- 
ing understandably with all parts of the country, 
there is no reason to suppose that a large number of 
such positions in Quebec City is required “to commu- 
nicate with Ottawa”. It is essential and urgent that an 
objective and rigorous review of this situation be 
undertaken as soon as possible. 
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bents have attained this level or have 
received an exemption from second-lan- 
guage evaluation. The exemptions, 
which are given to public servants whose 
language skills are assessed as superior to 
those of employees with level C, are not included in 
the figure for the language requirements of positions. 
Second, it is encouraging to note that the linguistic 
capital is increasing with time, not only quantitatively 
but especially qualitatively. This is attributable to a 
number of factors: first, the praiseworthy and sus- 
tained efforts of thousands of public servants and, 
second, the awareness by managers that requirements 
for communications and services more frequently 
necessitate good proficiency on the part of some, 
rather than middling knowledge on the part of many. 


LANGUAGE TRAINING 


In the first three quarters of 1993 the total clientele of 
the Public Service Commission, which provides 55% 
of the language training for public servants, remained 
essentially the same compared to the same period in 
1992. While the number of students in continuous 
courses fell by 20% (from 1,600 to 1,300), this was 
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Table 111,15 
Bilingual positions: Levels required and individual proficiency, 1989 and 1993 


Level Level required Individual proficiency 


1993 


Elementary (A) 2,408 5,155 8.3% 2,970 4.7% 
Intermediate (B) 47,409 = 76.8% AS O23 47617 18,572 30.1% 19,185 30.0% 
Superior (C) 7,898 12.8% 107575 16.6% 8,469 13.7% 9,663 15.1% 
Exemption (E) = = + = 23,222 0877 26,885  42.1% 
Others 2592 3.9% 2 270 3.6% 6,293 10.2% 5,174 8.1% 


63,882 


TOTAL 63,882 


Source: Official Languages Information System, Treasury Board. 


compensated for by an increase in the other types of LANGUAGE EVALUATION 
courses. This drop enabled the Language Training 
Canada Branch to shorten its waiting lists. The aver- Last spring the Public Service Commission modified 
age number of candidates who had to wait before the second-language evaluation (SLE) system. The 
going on course accordingly fell from 160 per month minimum period of validity of the SLE was raised to 
in 1992 to 60 in 1993. five years and may be extended indefinitely if public 
servants remain in the same position and at the same 
All aspects of Language Training Canada were linguistic level. In addition, they may more easily 
closely examined this year: studies of effectiveness obtain exemption from any future evaluation for writ- 
and performance and review of ways to reduce costs. ing. These changes result from studies carried out by 
When completed, this assessment should enable it to the Commission which showed that 95% to 98% of 
better define its approaches and determine the corre- all candidates met or exceeded the previous stan- 
sponding human and financial resources it will need dards. Oral skills will now be evaluated by only two 
to fulfil its mandate. We regard this as a salutary exer- of the Commission's offices instead of six and the 
cise, since it seems natural to us that the language telephone will generally be used to measure the oral 
training provided by the government should take into competence of public servants. 
account developments in the teaching of second 
languages in Canadian society and the improvement It is essential none of this compromise the quali- 
in the language skills of candidates for training. It is ty of service or the accuracy of our knowledge of the 
also necessary, of course, to take overall cost-effec- linguistic competence of public servants. It is impor- 
tiveness into consideration, which includes the tant to note that these changes should result in a 
quality of training as well as absolute cost, to ensure reduction of over 40% in the number of SLEs admin- 
that the objectives of the Act and regulations are fully istered, thereby making possible savings of some $3.3 
respected, million a year. The Commissioner is monitoring the 


situation closely. 
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BILINGUALISM BONUS 


Unfortunately, with regard to the issue of the 
bilingualism bonus, it is obvious that the Com- 
missioner's repeated recommendations still 
have not been followed. This year approxi- 
mately $50 million was once again spent 
without any assurance that the payment of 
such a sum was necessary to ensure Canadians 
of the availability of quality service in the offi- 
cial language of their choice. 


Given the present economic circum- 
stances, we are more than ever convinced that 
the bilingualism bonus should be eliminated, 
gradually, by negotiating with the parties con- 
cerned. In the interest of the public finances as 
much as that of the Official Languages Pro- 
gram, it is high time for the government to 
take this problem in hand. 


The Commissioner recommends that the 
government turn its attention to this problem 
without delay. 


TRANSLATION 


The Translation Bureau emerged from its latest 
evaluation with a new designation (Translation 
Service) and, above all, with a revised mandate. 
Management devoted 1993 to consolidating 
this change of direction by means of new 
strategies and, in order to prepare itself proper- 
ly for the change, it is to put a new structure in 
place by April 1994. In April 1995 the Transla- 
tion Service will officially become a special 
operating agency. This means that, as of that 
date, departments will no longer be obliged to 
make use of its services. The Translation Ser- 
vice will therefore be in competition with the 
private sector. It should be emphasized that the 
striving for economy must not result in a low- 


ering of product quality. 
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Table II1.16 
Cost of federal services in both official languages: 
Expenditures by function, 1992-93 and 1993-94 


1992-93 1993-1994 
Type of expenditure ($000s) ($000s) 
Anticipated Anticipated 
Translation-interpretation expenditures expenditures 
Translation services! | 101,700 89,300 
Public Service2 9,100 8,700 
Others3 13,300 15,400 
TOTAL 124,100 113,400 


Language training 


Public Service Commission 


29,000 
15,200 
30,300 
74,500 25% 


30,100 
17,900 
31,000 
79,000 


Public Service2 
Others 


TOTAL 25% 


Bilingualism bonus 49,800 50,600 


Administration costs 


Treasury Board 11,200 4,200 


Public Service Commission | 3,200 2,000 
Public Service2 | 31,300 33,700 
Others 20,800 18,400 


58,300 20% 


TOTAL 66,500 


319,400 296,800 


| Formerly Translation Bureau. 
2 Departments and agencies. 
3 Parliamentary institutions, Canadian Forces, RCMP, Crown corporations 
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Table 111.17 
Cost of official languages programs 


Federal services in both languages and external programs: 


Budget and personnel for 1992-93 and 1993-94 1992-93 1993-94 
Revised dit Revised 
budget budget 

EXTERNAL PROGRAMS estimates estimates 

Provinces, territoiries and institutions ($000s) Personnel ($000s) 


Secretary of State 

+ Transfer payments to provinces and territories for language 
programs 

* Transfer payments to official language minority groups 

* Transfer payments for bilingualism development programs 


268,689 
| 47,290 


247/370 


| 42,743 


LL 


Personnel 


¢ Operation expenditures 6,600 91 6,200 94 
National Capital Commission 

* Contributions to external bilingualism programs 225 0 (0 
Fitness and Amateur Sport 

+ Contributions to amateur sport associations 730 730 0 
Commissioner of Official Languages 13/055 2282 169 
SUB-TOTAL 336,649 261 304,325 263 


FEDERAL SERVICES 


Public Service, Parliamentary institutions, 


il tite 


Armed Forces and Crown corporations Ë ($000s) ($000s) 

Treasury Board : 

+ Official Languages and Employment Equity Branch 11,200 4,200 A5 
Public Service Commission 

* Language Training SOS 462 28,981 449 
* Administration and other programs 3,154 2,026 35 
Secretary of State k 

° Translation services a LOWAA2 89,296 1:214 
Other departments and agencies 112 201 111,570 992 
Parliamentary institutions 1,290 1,106 11 
Armed Forces 35312 37,294 163 
Crown corporations 24,350 22275 n.a. 
SUBTOTAL 319,334 296,748 2,909 
TOTAL 655,983 601,073 3,172 


n.a. Figures not available. 


Source: Treasury Board. LE 
To obtain figures for actual expenditures in previous 
years readers should contact the Treasury Board. 
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COST 


Having examined the various components of the Offi- 
cial Languages Program in the federal administration, 
what could be more natural than to look at its financial 
condition? To make it easier for readers to see the link 
between the latter and the topics analysed above, this 
year we have chosen a presentation that gives a more 
concrete idea of the share of each budget item. Table 
Ill.16 shows that translation accounts for 39% of the 
budget, language training, 25%, the bilingualism bonus, 
16%, and general implementation activities, 21%. Table 
III.17 gives costs in the format we used in previous years. 


While we remain convinced that the cost of fed- 
eral services in both official languages — $11.70 per 
Canadian per year — still represents a good quality- 
price ratio, we are very conscious of the necessity of 
keeping expenditures from the public purse as modest 
as possible. It is in this spirit that we recommend to 
the government again this year that the bilingualism 
bonus be gradually eliminated. It goes without saying 
that the Commissioner, without in the least reducing 
the vigour of his defence of linguistic duality and of 
the official language minority communities, will care- 
fully and objectively examine any reduction of public 
expenditures that may be proposed. 


b) CANADIAN HERITAGE 
(Department of the 
Secretary of State) 


The Department of the Secretary of State did not 
escape the upheavals that shook government struc- 
tures this year. On June 25, 1993, the Department's 
name was changed to Canadian Heritage. It was 
made responsible for the cultural programs of Com- 
munications Canada and for the mandates of other 
federal institutions such as the Canadian Parks Ser- 
vice, Amateur Sport and Multiculturalism and 
Citizenship. After the October 25 election the 
Department lost the citizenship registration services 
which it had just inherited. 


These disruptions occurred at a time when the 
Department was attempting to integrate into its offi- 
cial languages policy the results of the many detailed 
evaluations that had been carried out in 1992 by firms 
of consultants. We mentioned last year that the initial 
results of these evaluations had, on the whole, been 
positive. The final picture is quite similar. In particu- 
lar, the general conclusions of the evaluation of the 
Promotion of Official Languages Program are decid- 
edly favourable. There are, however, deficiencies in 
some respects, which confirms what we have been 
saying in our Reports for several years. 


According to respondents to the various surveys 
conducted by consultants the Department's commu- 
nications activities were limited and had no 
substantial impact on the promotion of linguistic 
duality. Similarly, interdepartmental co-ordination — 
a responsibility assigned by Part VII of the Act to the 
Department of the Secretary of State as the catalyst 
for all activities to promote linguistic duality within 
federal institutions — is the activity that was least 
successful. 


EDUCATION 


Canadian Heritage plays a vital role in mother tongue 
instruction for the official language minority commu- 
nities and in second-language instruction through 
transfers of funds for these purposes to the provinces. 
In 1993 the Official Languages in Education Program 
and the Protocol for Agreements, which governs the 
conclusion of agreements between the provinces and 
territories and the federal government, expired on 


March 31. 


The government renewed the program but 
imposed a $90 million reduction on it, spread over the 
next five years. This budget reduction must not be 
allowed to thwart the efforts of the provinces to pro- 


mote mother tongue and second-language instruction. 
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The Department of the Secretary of State, aware 
of the education needs of the Francophone communi- 
ties, created a special $112 million fund in March 1993, 
over six years, to assist the provinces in implementing 
school management and in expanding and improving 
the system of French-language post-secondary institu- 
tions. This measure helped to break the logjam in 
Manitoba, Saskatchewan and Alberta, and each of these 
provinces has now adopted a law granting its Franco- 
phone community a system of school management. In 
British Columbia the establishment of a Francophone 
school board has been promised for 1995, but no action 
has been taken to date. The English-language schools 
in Quebec received additional grants to improve their 
libraries and for the on-site training of teachers in small 
schools. 


There were some breakthroughs in post-sec- 
ondary education in 1993. The most important was in 
Ontario; on June 22 the Department of the Secretary 
of State signed an agreement with Ontario (which 
will make a significant contribution) on the creation 
of two community colleges in the northern and 
south-central parts of the province and on the con- 
struction of a permanent campus for Cité collégiale in 
Ottawa. More modest agreements were concluded for 


renovations to the Université de Moncton in New. 


Brunswick and Université Sainte-Anne in Nova Scotia. 


The Commissioner exerted pressure in each of 
these provinces in favour of the community affected. 
He met with the premier or minister of education, 
encouraged the federal government to act construc- 
tively and monitored the situation closely, with the 
assistance of his representatives in each region. 


COMMUNITY SUPPORT 


The Department of the Secretary of State continued 
to provide support to the minority communities 
through the conclusion of agreements with the 
provincial governments and through assistance to the 
associations that represent these communities. 
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For many years the Department has concluded 
framework agreements with various provinces to help 
them provide services in their own language to the 
minority communities. Four of these agreements 
expired in March 1993, three have already been 
renewed (with Yukon, Ontario and Prince Edward 
Island) and the agreement with New Brunswick is in 
the process of being approved. Comprehensive or 
sectoral agreements with the Northwest Territories, 
Quebec and Nova Scotia will expire in 1994; discus- 
sions are already underway to renew them. 


The assistance budgets administered by Canadi- 
an Heritage for community associations were reduced 
by 10% in April 1993 and will be reduced by a fur- 
ther 10% in April 1994, like all other federal grants. 
The Commissioner protested publicly against these 
funding cuts, since they put the associations in a diffi- 
cult position: they must now rely more on themselves 
and on the communities they represent to fund their 
activities. This transition period will not be without 
its problems. Canadian Heritage has loaned two of its 
managers to Alliance Quebec and the Association 
canadienne-frangaise de l'Ontario to assist them in 
diversifying their financial base. 


INTERDEPARTMENTAL CO-ORDINATION 


As has been mentioned, interdepartmental co-ordina- 
tion — the responsibility borne by Canadian 
Heritage to co-ordinate the activities of other federal 
agencies aimed at promoting linguistic duality and to 
assist the official language communities — has not 
been vigorously pursued in recent years. This is all 
the more regrettable since dynamic action by federal 
departments might compensate in part for the cuts in 
assistance budgets for associations. The consultants 
who evaluated the Department's programs described 
this situation as follows: “The available information 
provides a profile of a program component that only 
received impetus in the latter part of the five-year 
period under review [1988-93], has suffered from staff 
turnover and has been pursued with limited means.” 
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The authors also criticized “the federal commitment 
outside the [Department, which] is interpreted as 


being mainly reactive and dependent upon receipt of 
additional funding...." 


It was the general malaise with regard to this 
component, and particularly the representations 
made by members of the official language minority 
communities, that led the Commissioner, in 1993, to 
launch a study (which is now underway) of compli- 
ance by federal agencies with their obligations under 
Part VII of the 1988 Official Languages Act. 


COMMUNICATIONS 


Communications, and particularly the promotion of 
linguistic duality, of its essential role in Canadian 
identity and its benefits to our society, are another 
area in which the Commissioner has long deplored 
the impassivity of the Department of the Secretary of 
State. Government as a whole has done little in this 
area in the past five years. 


In 1993 communications activities consisted 
mainly of the organization of a number of events for 
specialized publics: a day of deliberations on official 
languages issues with well-known personalities pre- 
sent; the publication, with the Department of Justice, 
of two booklets on the Official Languages Act; the 
organization of an essay contest on the topic “English 
and French in Canada: What it means to me/Le 
français et l'anglais : moi j'aime ça!” These types of 
activities have their place and can be successful, as 
witness the 3,400 essays received for the competition. 
A more ambitious achievement should be mentioned: 
the Department of the Secretary of State helped fund 
the recording of “Ils parlent français aussi”, which 
starred singers from La Francophonie. The show was 
broadcast in the winter of 1994. These activities, 
taken together, however, do not meet the primary 
objective of explaining to as many Canadians as possi- 
ble the need for and the benefits of linguistic duality. 
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In this regard we can only reiterate what we have 
said repeatedly: the government, and our political 
leaders in particular, should be the first to defend and 
explicate language duality. Canadian Heritage might 
then once again (as, under the Act, it ought to be) 
become the government's spearhead for the promo- 
tion of the official language communities. 


Canadian Heritage and the Office of the Commis- 
sioner of Official Languages have joined their efforts 
to carry out certain research projects in the area of 
linguistic duality and the official languages. 


The Development of the Official Language Minority Com- 
munities, 1971 to 1994 is an important study carried out 
by Statistics Canada on behalf of a number of spon- 
sors, including the Office of the Commissioner and 
Canadian Heritage. This study will be based on the 
census data of the past 20 years. The initial results are 
expected in 1994. 


The Development of the Official Languages Communities 
from the Standpoint of Community-based Associations. This 
study, conducted by a team of researchers from the 
University of Ottawa and McGill University, was 
concerned with a documentary review of publications 
produced by the associations. The report will be 
available early in 1994. 


In addition, Canadian Heritage, in co-operation 
with Quebec's Conseil de la langue frangaise and 
McGill University, undertook a study of the linguistic 
awareness of young Anglophones in Quebec; a report 


~ will be published in the winter of 1993-94. 


Finally, the Department gave financial assistance 
to the Centre de recherche en civilisation cana- 
dienne-française of the University of Ottawa for the 
publication of a bibliography on the status of 
research on the Francophone communities outside 
Quebec (1980-1990). 


RECOMMENDATIONS 


We recommend: 


1) that the Department of Canadian Heritage 
prepare a dynamic plan for interdepartmental co- 
ordination to encourage all federal institutions to 
implement Part VII of the Act; 


2) that it develop a communications plan to explain 
to Canadians the need for and the benefits of lin- 
guistic duality. 


PART III 
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OFFICIAL LANGUAGE 
COMMUNITIES 


PART IV. 
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PART IV 


OFFICIAL LANGUAGE 
COMMUNITIES 


1. TO PRESERVE AND PROMOTE 


Steadfastness in the face of adversity is one of the 
chief virtues of Canada's minority official language 
communities. For them, 1993 was a year during 
which good news vied with frustrations. Some ele- 
ments of hoped-for progress were achieved but others 
continued to be unfulfilled. 


MINORITY LANGUAGE EDUCATION RIGHTS 


It is no accident that minority language educational 
rights are a significant element of Charter guarantees 
on language. The vitality of English- and French- 
speaking minority communities depends on their 
access to and control of instruction in their own lan- 
guage. The right to manage their schools and to give 
their children an education of comparable quality to 
that of the majority is essential to the survival of 
minorities. Thanks to the Charter provisions on 
minority language education, Canada's sad history of 
discrimination in this regard is slowly being correct- 
ed, but there is still a long way to go. 


In its 1990 decision in Mabé et al. v. Alberta the 
Supreme Court of Canada declared that the purpose 
of the educational guarantees given in Section 23 of 
the Charter was “to correct, on a national scale, the 
progressive erosion of minority official language 
groups.” On March 4, 1993, the Supreme Court ruled 
in the matter of a reference on the Manitoba Public 
Schools Act that the province “has the obligation to 
offer educational services, make them known and 
accessible to minority language parents so as to pro- 
vide a quality of education on a basis which, in 
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principle, is one of equality with the majority..."!, 
The Court went on to say that “Arrangements and 
structures which are prejudicial, hamper, or simply 
are not responsive to the needs of the minority, are to 
be avoided and measures which encourage the devel- 
opment and use of minority language facilities should 
be considered and implemented." 2 


In order to establish, in the words of the 
Supreme Court, an “equal partnership" between lan- 
guage groups with regard to education, provinces 
must ensure that: 


e the quality of education given to the minority is, 
in principle, equal (but not necessarily identical) to 
that given to the majority; 


® adequate public funding is guaranteed. 


These principles mean that provinces must seek to 
establish a high degree of linguistic homogeneity in 
minority language schooling to create a sense of 
belonging and to foster the minority community's 
development. They must also favour geographic con- 
solidation of educational services to attract and 
regroup community members so that they can consti- 
tute significant numbers. Finally, the financial and 
human resources provided must be commensurate 
with the goals to be achieved; that is, equality of 
treatment with the majority in terms of results. 


These prescriptions seem clear enough. Some 
would say that the provisions of the Charter, enunci- 
ated in 1981, were already fairly clear. The fact is that 
more than 10 years after the proclamation of the 
Charter few provinces fully respect minority language 


educational rights. 


! Reference re Public Schools Act (Manitoba), SS. 79(3), (4) and (7 
[1993] 1 S.C.R. pp. 862-863 
Ibid., p. 863. (See Part II, Chapter 2, for discussion of key 


court decisions rendered this year 


Ne 
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Although implementation of Section 23 rights is 
moving too slowly we would be remiss if we did not 
point out significant progress achieved this year: 


e In May the Secretary of State announced the 
renewal of the Official Languages in Education Pro- 
gram for another five years and the start of the 
negotiation of bilateral agreements with the 
provinces and territories. The Minister also 
announced that $112 million over six years would 
be set aside to cover start-up costs of school gover- 
nance and to meet some of the post-secondary 
education needs of minority language communities. 


e In June the government of Ontario (responding 
constructively to a financial commitment by the 
Secretary of State of Canada) was able to announce 
the creation of two long-awaited French-language 
community colleges, one in the North and one in 
south-central Ontario. Moreover, Cité collégiale in 
Ottawa will have a permanent campus. 


e The Manitoba legislature adopted Bill 34, amend- 
ing the Manitoba Public Schools Act to include a 
reasonably comprehensive scheme for Franco- 
phone school governance. Implementation is 
currently proceeding. 


e In Saskatchewan legislation on minority language 
school governance was passed in June 1993. 


+ The Alberta government adopted legislation for 
Francophone school governance in compliance 
with the Supreme Court's decision of 1990. The 
School Amendment Act also involves changes to 
the majority education structure in the province. 


® In British Columbia a school board is promised for 
1995. 


° In Quebec the Supreme Court confirmed the 
power of the National Assembly to revamp its 
educational system along linguistic lines while 
protecting the right to dissentient schools. Much 
to the disappointment of the English-speaking 
communities, Bill 86, which eased restrictions on 
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the use of English on signs, did not widen access 
to Anglophone schools for English-speaking immi- 
grants. It did, however, provide for exceptions for 
some children having learning difficulties or those 
residing temporarily in the province.3 


The slowness of initiatives taken thus far in imple- 
menting Section 23 provisions has often led frustrated 
parents to consider court action to obtain the educa- 
tional services that their “majority” neighbours take for 
granted. Educational resources are vital to the life of a 
community. Accordingly, we recommend that the 
Secretary of State (henceforth the Department of 
Canadian Heritage), in close co-operation with the 
Council of Ministers of Education, Canada, and 
other interested parties, consider the creation of a 
centre of expertise on problems and solutions relat- 
ed to implementation of minority language 
education rights at the local and provincial levels. 


COMMUNITY LIFE AND VITALITY 


In the area of minority official language community 
vitality 1993 was marked by progress, but at the same 
time there is a residue of frustration and anger due to 
slowdowns or setbacks. 


Last year we deplored the abolition of the Court 
Challenges Program. The study we published on this 
matter clearly showed that the program was essential 
to individuals and groups seeking redress, or the affir- 
mation of their rights, before the courts. Our call — 
and that of numerous other Canadians — was heed- 
ed. The government reinstated the Court Challenges 
Program in September. The program will fund test 
cases involving not only language and equality rights 
but also fundamental freedoms such as those of con- 
science and religion. 


3 The next section of this Part provides additional details on 
educational issues. 
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The federal government has also renewed a 
number of co-operation agreements with provincial 
and territorial governments. These are aimed primari- 
ly at improving the delivery of provincial, and 
occasionally municipal, services to minority official 
language communities. (Negotiated for the first time 
in 1988, these agreements had expired on March 31.) 
Agreements were signed with Yukon on April 1, with 
Ontario on August 30 and with Prince Edward Island 
on September 8. The agreement with New Brunswick 
had been finalized and was awaiting ratification by 
the governments concerned. 


Other broad-based agreements, and a number of 
more targeted understandings on services in specific 
areas, will expire in 1994. It is our hope that the gov- 
ernments concerned will lose no time in renewing 
them, they are essential tools for minority communi- 
ties in key areas such as health, social services and 
recreation. We recommend that the Department of 
Canadian Heritage ensure that these agreements 
remain a funding priority. 


On June 23 the Department of the Secretary of 
State renewed an agreement with the French- 
speaking community of Saskatchewan. The new 
document provides for federal contributions totalling 
$10 million over three years. The community will as a 
result be better able to plan for its growth and future 
development. 


The first French-language community radio sta- 
tion in New Brunswick was inaugurated in July 1988. 
Since then nine others have started up across Canada 
and five new ones will take to the airwaves in August 
1994. Another nine are in the works. Quebec, for its 
part, has two English-language community radio sta- 
tions. There are concerns, however, that cutbacks in 
contributions at the federal and provincial levels may 


curtail progress. 


Two major events in 1993 had a significant impact 
on language relations in Canada. One concerned the 
English-speaking community of Quebec and the other 
affected New Brunswick's Acadian population. 


On June 17 the government of Quebec passed 
Bill 86, which allows for bilingual commercial signs, 
provided that French is markedly predominant. 
While there are exceptions — billboards, for exam- 
ple, will continue to be French only — these changes 
largely abolished a major irritant. 


History will record that March 12, 1993, marked 
a watershed in the life of New Brunswick's Acadian 
community. It was on this date that Bill 88 was 
enshrined in the Constitution of Canada following 
resolutions passed by the New Brunswick legislature 
and the federal parliament. 


The principles of Bill 88 are now part of the fun- 
damental law of the land. The constitutional 
provision affirms the equality of the two official lan- 
guage communities in New Brunswick and provides 
guarantees which go beyond the provincial Official 
Languages Act, which makes the two languages equal 
and official. It recognizes social equality between the 
two communities and protects their distinct educa- 
tional and cultural institutions while confirming the 
duty of the government to promote the vitality of 
each. This new recognition will no doubt be of spe- 
cial interest to Acadians from around the world who 
will gather in the southeastern region of New 
Brunswick in August 1994. The theme of the Acadian 
World Congress is “Retrouvailles 94". Organizers of 
the homecoming (including well-known writer Anto- 
nine Maillet, Chancellor of the Université de 
Moncton) expect that 200,000 people will attend. 


French-speaking communities across Canada are 
increasingly stressing the importance of their eco- 
nomic growth and development. They know that 


‘even the best institutions need the vitality of a sound 


economic climate to sustain and support them. This is 
why, when their representatives gathered in Ottawa 
on April 16 for a three-day Sommet économique 
national, they debated the best ways to tap into the 
entrepreneurial spirit of their business leaders in vari- 
ous fields of endeavour. Their aim is to create, 
strengthen and promote economic activities in 
French-speaking communities throughout Canada. 
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SETBACKS 


Despite gains on several fronts, minority official lan- 
guage communities continue to face many hurdles 
and to be fearful for their future. 


English-speaking Quebecers have insisted over 
and over again that the survival of their community 
depends on the health of their school sys- 
tem. That in turn depends on adequate 
access to English-language schooling. While 
Bill 86 allows for some exceptions for chil- 


One of the main goals of minority official lan- 
guage communities over the next several years will be 
to ensure comprehensive implementation of Section 
41 of the Official Languages Act. This section states 
that the federal government “is committed to (a) 
enhancing the vitality of the English and French lin- 
guistic minority communities in Canada and 
supporting and assisting their development; and (b) 
fostering the full recognition and use of both 
English and French in Canadian society." 
Last year we reported that no federal institu- 
tion had yet developed an overall plan for 


dren having learning difficulties and those The pinoy : action on this statutory commitment. A year 
on a temporary stay in the province, chil- ] . has gone by and the situation has scarcely 
dren of English-speaking and all other communities ne changed. We appear to be no closer to a 
immigrants to Canada must attend French- government-wide plan to give effect to the 
language schools. The leadership of the to face solemn commitment set out in the Act. The 
English-speaking community has argued | Commissioner has repeatedly criticized the 
consistently for some relaxation of the rules many difficulties. » absence of progress on this issue. His Office 


to ensure that enrolments are at least at a 
replacement level. The Commissioner has 
repeatedly called for reasoned and fair- 
minded dialogue on this issue. 


Minority official language communities across 
the country are still suffering from the sting of cut- 
backs in the level of funding of their representative 
organizations. (Grants from the federal government 
were cut by 10% on April 1, 1993, and will be cut 
another 10% on April 1, 1994.) As a result, they are 
struggling to diversify their sources of funding. 


As they had done in the past, the French-speak- 
ing communities outside Quebec again this year raised 
the issue of federal funding for the arts, claiming that 
their cultural and artistic endeavours do not receive 
their proportionate allocations of available resources. 
They argue that the lion's share goes to French-speak- 
ing Quebec, with which they obviously have affinities 
but from which they are in many ways different. 


The "Coalition nationale pour un financement 
des arts et de la culture”, an alliance of French-speak- 
ing artists outside Quebec, presented its views on this 
issue to federal officials in a brief in May 1993. By 
years end the funding of the arts had not changed. 
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has launched a study of the implementation 
of Section 41 in federal institutions. 


Uncertainty over the demographic aspects of lin- 
guistic vitality continues to top the list of concerns 
among both English- and French-speaking minorities. 
The causes, many of them common to both groups, 
are well known. They include low birth rates, immi- 
gration (which generally favours the majority) and 
increased mobility among young people. This last 
factor is a source of great concern in the English- 
speaking community of Quebec. Although the 
exodus of English-speakers from Quebec has slowed 
in recent years the departure of the young and better 
educated weakens the vitality of the community. As 
well, assimilation continues to threaten French-speak- 
ing minority communities across Canada, particularly 
the smaller ones. 


Minority community associations 


Alliance Quebec devoted a great deal of time and 
effort to the debate in Quebec's National Assembly 
surrounding Bill 86 on commercial signs. While it was 
not displeased with the improvements obtained, it 
regretted the Bill's failure to widen access to English 


schools. Alliance Quebec continues to spearhead the 
English-speaking community's fight for the mainte- 
nance of a vibrant Anglophone school system and 
good health care, social and community services. 


The Fédération des communautés francophones 
et acadienne du Canada (FCFAC) elected a new pres- 
ident in 1993, Claire Lanteigne. She immediately set 
out her priorities: 1) to strengthen the unity of the 
Federation following the departure and provisional 
return of the Association canadienne-francaise de 
l'Alberta, and 2) to establish closer ties among all 
Francophone communities in general and with Que- 
becers in particular. The FCFAC will also establish 


closer ties with La Francophonie. 


The FCFAC's overriding goal is to ensure that 
the federal government lives up to its commitments 
to preserve and promote minority official language 
communities. The Association wants a special agency 
created to oversee implementation of Section 41 of 
the Official Languages Act, as well as the negotiation 
of a range of agreements involving the Department of 
Canadian Heritage, provincial governments and 
minority communities to ensure their survival. 


While its main focus remains school governance, 
the Commission nationale des parents francophones 
has decided, as well, to emphasize social and cultural 
activities in support of the family and the community. 
This is the thrust of the association's action plan 
piloted by the new director general, Armand Bédard, 
and the president, Murielle Comeau. 


The Association canadienne d'éducation de 
langue française organized the first Semaine nationale 
de la Francophonie, held from March 20 to 26. 
School activities during the week highlighted the his- 
torical presence of Francophones in Canada: their 
roots, their culture, their contribution. This interest 
in the historical perspective is shared by the Commis- 
sioner. À deeper sense of history would give all 
Canadians a better understanding of language duality 
today. 
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PART IV 


2. THE PROVINCES 
AND TERRITORIES 


The West 


The year 1993 will go down in history as the 
one which finally, 11 years after the adoption of 
the Canadian Charter of Rights and Freedoms and 
three years after the Supreme Court decision in the 
case of Mahé et al. v. Alberta, saw movement on the 
issue of school management by the Franco- 
phone communities in three of the four western 


provinces. 


It required a second decision of the Supreme 
Court, handed down in March on a Manitoba refer- 
ence, and the offer by the federal government of a 
large sum of money, for Manitoba, Saskatchewan and 
Alberta to adopt the required legislation. 


At the end of the year, except in Manitoba, the 
administrative structures of the Francophone system 
had still not been put into place and this delay was of 
concern to the communities in question. The Com- 
missioner committed himself to contacting each of 
the concerned governments personally and urged the 
federal government to use its good offices to ensure 
the desired results. 


In British Columbia school management is 
expected in principle in September 1995. 


The Francophone community in Yukon 
expressed displeasure with the federal government, 
considering that it was neglected when funds were 
allocated for the implementation of school manage- 
ment. The Francophone community in the Northwest 
Territories too would have liked to have seen greater 
efforts made on their behalf. 
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Throughout western Canada implementation 
since December 1992 of the official languages regula- 
tions has been a source of complaints. The 
Commissioner urged the Treasury Board to provide 
the communities in question with a list of the offices 
that provide their services in both official languages 
and maps showing their locations. He also announced 
his intention to make a Canada-wide audit of the 
points of service in question. 


YUKON 


The Francophone community in Yukon was disap- 
pointed at not receiving, as in 1990, some of the funds 
provided by the federal government for implementing 
school management in minority communities. The 
Association franco-yukonnaise did not abandon the 
struggle. It criticized the Yukon government for its 
reluctance to free funds required for construction of a 
new French-language school in Whitehorse, a school 
which it has called for for some years now. It feels that 
Ecole Emilie-Tremblay, which has 85 students, could 
accommodate up to 250 (there are 250 eligible Fran- 
cophones in Whitehorse) if it were in better 
condition. Having seen the poor condition of the only 
Francophone school in Whitehorse during a visit 
there the Commissioner intervened with the Depart- 
ment of Canadian Heritage and the Yukon 
government. The latter confirmed to the Association 
franco-yukonnaise that the construction of a new 
school is now part of its five-year plan. The Minister 
of Education, Doug Philips, also agreed to push this 
issue forward and the Department of Canadian Her- 
itage said it was prepared to fund the feasibility study 
for this project. The Association franco-yukonnaise 
also hopes that construction of a new community cen- 
tre will be a priority project. 


On January 1, 1993, the French-language serv- 
ices provided for in the 1988 Yukon Languages Act 
became available. The Yukon government appointed 
its first French-speaking justice of the peace this year 
and filled the new position of bilingual legislative 
adviser. In addition, the Department of Justice posted 
bilingual signs. Trials and other legal proceedings are 
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conducted in French on request and it is now possible 
to obtain assistance and information on various legal 
services in French. Important forms and documents 
are already available in French. 


In the health field various services, including 
social assistance, home care and rehabilitation, are 
now available in French. A counselling service in 
French was set up in co-operation with such agencies 
as the Yukon Family Service Association. Whitehorse 
General Hospital now serves its French-speaking 
clientele in their own language and, in May 1993, the 
Yukon government appointed a representative of the 
Francophone community to the board of directors of 
the Yukon hospitals board. 


In the cultural field the monthly L'Aurore boréale 
celebrated its 10th anniversary. The community rela- 
tions policy of the Association franco-yukonnaise was 
officially recognized by the Canadian Commission 
for UNESCO in connection with the World Decade 
for Cultural Development. 


The minority official language community has 
been working closely with federal departments and 
agencies in Yukon to ensure that managers are aware 
of its needs. On the initiative of the Association fran- 
co-yukonnaise annual meetings have been held with 
representatives of federal departments for the past 
several years to discuss service issues. This year's 
encounter was initiated by the Treasury Board Secre- 
tariat with the objective of reviewing with federal 
managers their linguistic obligations just prior to the 
coming into force in December 1993 of the regula- 
tions on service to the public. 


Although federal departments have become 
increasingly aware of the minority's needs, problems 
of service delivery persist. Some departments with 
satellite offices in Whitehorse are staffed by one 
employee only. To date, managers have provided 
service in both official languages through administra- 
tive measures by using bilingual resources in 
Vancouver. A proposal discussed during the year 
would have allowed some departments to share local 
bilingual resources in the new federal building. 
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Although the idea enjoyed significant support at the 
onset there was not enough to transform it into a 
working model by year's end. 


The president of the Association des parents fran- 
cophones de Yellowknife, Marie-Claire Leblanc, 
deeply regretted the fact that the Francophone com- 
munity of the Northwest Territories did not receive 
any of the financial assistance for school management 
and higher education announced in May by the fed- 
eral government. Ms Leblanc reminded the 
government of the Northwest Territories of the 
import of the Mahé case and of the right of parents to 
manage their schools. The 1976 Northwest Territo- 
ries School Act, which provides for the right to 
quality instruction in English, has still not been 
amended to reflect the Francophone presence. The 
Minister of Education, it seems, does not plan to 
amend the School Act before the spring of 1995 at 
the earliest. 


The French school, Allain-Saint-Cyr, started a 
grade 9 class in September with 48 pupils (the school 
had only six in 1989) and the some 20 Francophone 
pupils in Iqaluit were able to profit this fall from a full 
program of instruction in French. The Plein Soleil 
daycare centre, which had officially opened in 
December 1992 in Yellowknife, made efforts this year 
to stabilize its financial situation. 


The Northwest Territories Francophone commu- 
nity criticized the reimbursement to the federal 
government of an unused sum of $980,000, the 
balance of the funds granted under the Canada- 
Northwest Territories Agreement on services in 
French for 1992-93. In its view, if the territorial gov- 
ernment had acted more advisedly these funds could 
have been used to advantage to provide additional 
services in French. In her first report the Commis- 
sioner of Official Languages of the Territories, Betty 
Harnum, recommended the creation of a standing 


committee on official languages. 
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In the cultural field L'Aquilon, which became a 
weekly in January 1993, won two prizes, including 
that for “most promising newspaper of the year” 
awarded by the Association de la presse francophone 
in its annual competition. Thanks to the efforts of the 
Association franco-culturelle de Yellowknife, which 
had pursued the project for two years, Francophones 
in Yellowknife obtained their own community radio 
station. The Fédération Franco-TéNoise (FFT) 
launched a guide to French-language cultur- 
al resources in the Territories and the Office 
of Tourism in Yellowknife prepared an 
audio guide in French for Francophone 


tourists. 


In the legal field the Department of Jus- 
tice published a list of definitions of terms, 
which is now available in French, contained 
in the laws of the Territories. 


Young French-speaking people in the 
Territories founded their own association in 
March 1993, the Association jeunesse fran- 
co-ténoise. Its principal aim is to promote French 
among young Francophones and Francophiles. In 
addition, the FFT celebrated the 15th anniversary of 
its founding. 


There was a significant decrease this year (from 
19 to four) in the number of complaints involving 
federal services to the public in the Northwest Terri- 
tories. This is mainly due to a greater understanding 
on the part of several federal institutions of their 
obligations relating to advertising in the minority 
official language press. 


The regulations on service to the public came 
into force in the Territories in December 1993. 
Department managers and specialists met with offi- 
cials from the Treasury Board Secretariat in 
Yellowknife early in November to review the regula- 
tions and to discuss their application. 


ra great, — 


a very great 


victory.” 
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BRITISH COLUMBIA 


At the request of the Association des parents fran- 
cophones de la Colombie-Britannique (APFCB) the 
Department of Education assigned the conduct of a 
study on Francophone culture in British Columbia to 
a firm of consultants who held meetings with mem- 
bers of the Franco-Columbian community in most 
areas of the province. 


The representatives of the community 
were pleased with the announcement by the 
federal government of its decision to pro- 


the 


implementation of Francophone school gov- 


vide financial assistance for 
ernance. The president of the Association 
des parents francophones de la Colombie- 
Britannique, Martine Galibois-Barss, said, 
"This is a great, a very great victory...in the 
struggle that we have been waging for 14 
years in our province.” (Our translation) 
Under this agreement British Columbia is to 
receive some $10.9 million. The British 
Columbia Francophone community had hoped that 
the agreement would be signed before the federal 
election and that the provincial bill on school man- 
agement would be adopted before the end of the 


year. These hopes were not fulfilled. 


Art Charbonneau, who was appointed Minister 
of Education in the fall, asked his officials to present 
him with additional options with regard to Francoph- 
one school governance. In view of this, the president 
of the APFCB said that she would not hesitate to go 
to the courts if the provincial government delayed 
adopting the law on school management. According 
to the Department's figures there are nearly 19,000 
pupils entitled to instruction in French (first lan- 
guage) in British Columbia. In 1993 the core French 
program enrolled more than 2,100 students; it was 
offered for the first time in Prince Rupert this fall at 
the elementary level and in Kelowna, Summerland 
and Chilliwack at the secondary level. 
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Pending the achievement of school management 
by Francophones, the APFCB was not idle. Among 
other things, it published a special bulletin for Fran- 
cophone parents to keep them abreast of the most 
recent developments in the field of education and to 
determine the next steps to take. Meanwhile, the 
Fédération des francophones de la Colombie- 
(EPCB); 


Educacentre and Employment and Immigration Cana- 


Britannique the Société educative 
da launched a joint research project entitled 
“Formaction” which is aimed at determining the 
professional training requirements of adult Franco- 
phones. This project is the first of its kind. 


The FFCB adopted a plan for the celebration of 
its 50th anniversary at Victoria in 1995. It also pub- 
lished and distributed throughout the province the 
10th edition of its directory of services in French. 
The Chambre de commerce franco-colombienne cel- 
ebrated the 10th anniversary of its founding. On the 
occasion of its 25th anniversary the weekly Le Soleil de 
Colombie invited the entire Franco-Columbian commu- 
nity to ensure the survival of the province's only 
French-language newspaper. The provincial govern- 
ment also published information on its various 
programs and services in the paper. B.C. Transit fol- 
lowed its example by publishing its schedule in Le 


Soleil de Colombie. 


For the second year in a row the Maison de la 
francophonie in Vancouver held an open house 
designed to promote the Francophone community in 
British Columbia. All the Francophone organizations 
associated with the Maison participated in this activi- 
ty. It should be noted that the Maison managed to 
stabilize its financial situation by renting out all its 
excess office space. 


Since September it is has been possible to take a 
driving test in English, French, Chinese or Punjabi. 
This is a trial program but consideration is already 
being given to adding other languages. 
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It is difficult to obtain federal services consistent- 
ly in the minority official language in British 
Columbia. In some cases federal employees are not 
clear on what is expected of them. In other cases 
departments do not adequately identify those offices 
where services are available to the public in both offi- 
cial languages and have not informed the public 
accordingly. 


It is our impression that the official language co- 
ordinators of a number of departments have not paid 
sufficient attention to the provision of services to the 
public in British Columbia and have tended to leave 
regional managers to fend for themselves. The result 
has been confusion — on the part of employees as 
well as of their clients — concerning the availability 
of services in both official languages. We find this sit- 
uation disappointing, given that the obligations in the 
province are minimal. The vast majority of depart- 
ments are required to provide two-language services 
at one office in Greater Vancouver only. 


Of those federal institutions most frequently con- 
tacted by the public, Revenue Canada (Taxation) is 
meeting its linguistic obligations with the highest 
degree of success, while designated employment cen- 
tres and post offices are not providing their services 
satisfactorily in both official languages. Information 
sessions for employees, ongoing internal monitoring of 
service delivery and increased commitment by man- 
agers are necessary to ensure that the public is served 
properly in either official language where required. 


ALBERTA 


To the great relief of the Franco-Albertan community 


the Alberta legislature passed a bill on November 9 
giving Francophones management of their schools. 
This legislative measure comes just at the right time, 
shortly after the signing of a special agreement 
between the federal government and Alberta on the 
governance by Franco-Albertans of their own schools 
(for which there is a grant of $24 million over six 
years). As well, the Department of Education propos- 
es to take the administrative measures required for 
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school management by September 1994. In 1984 
there were 367 pupils enrolled in Francophone 
schools in Alberta; in 1993 this figure was 2,105. 


After a three-year struggle Francophone parents 
in Lethbridge obtained a French program at 
St. Mary's School. The school accepted 33 
Francophone students from kindergarten to 
grade 6. In February and March two schools 
were officially inaugurated, Ecole Pére- 
Lacombe in Edmonton (mentioned in our 


The minority 


In addition ACFA established a committee on 
health and social affairs responsible for promoting 
French-language services in this sector. As its first 
task the committee produced a list of health profes- 
sionals in Alberta who provide services in French. 


The YWCA paid tribute to the former 
president of ACFA, France Levasseur- 
Ouimet, for her contribution to the 
development of the Francophone communi- 
ty in Alberta on the occasion of the annual 


1992 Annual Report) and Ecole Voyageur in dut wer’ not banquet at which the 1993 "Tribute to 
Medley. At the post-secondary level the . - Women” awards were given. Her play, 
Association canadienne-française de l'Alberta _ adequately informed Bureau de la minorité, bonjour!, which was pre- 
(ACFA) defended the interests of the Faculté _ . _ sented in Edmonton, was very successful. 
Saint-Jean to the University of Alberta. about the hew ACFA created a new prize to recognize the 
ACFA asked governments to increase their _ - _ contribution of persons who have devoted 
financial support for the Faculté so that it procedures for themselves to the community in various 
might offer more diversified programs to  . - 7 sectors of activity: five members of the 
young Franco-Albertans who wish to pursue : service to the public. Franco-Albertan community were awarded 


their studies in French in the province. It 
should be noted that the Faculté Saint-Jean 
now offers a special Master of Education 
program. 


A feasibility study was carried out for the con- 
struction of a school and community centre at Fort 
McMurray. The head of the committee in charge 
believes that a plan will be ready in September 1994. 
The Department of Canadian Heritage paid for part 
of the cost of the land on which the Francophone 
community centre La Cité will be built in Edmonton. 
In addition, a contribution agreement was signed 
between ACFA (Plamondon) and Canadian Heritage 


for construction of a cultural centre in that region. 


To deal with the federal government's budget 
cuts ACFA decided to create a community founda- 
tion, a project to be realized in 1994. Due to the cuts 
ACFA has had to slash its expenditures and this has 
had an impact on the Le Carrefour bookstore. At the 
18th annual meeting of the Fédération des commu- 
nautés francophones et acadienne du Canada ACFA 
once again took its place within the Fédération, fol- 
lowing a decision taken by the latter to review its 
mission, mandate and operations. 
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the Guy-Lacombe Prize while the former 
Minister of Education, Nancy Betkowski, 
received the Amie de la francophonie award. 
The French-speaking village of Plamondon 
celebrated the 85th anniversary of its founding. 


The Association multiculturelle francophone de 
l'Alberta pursued its activities designed to improve 
the reception and facilitate the integration of Fran- 
cophone immigrants to Alberta. This is one of two 
organizations that do such work in French Canada. 


When the regulations dealing with service to the 
public came into effect in December 1992 a number 
of federal departments in Alberta modified their oper- 
ations and abandoned their previous practice of 
providing some degree of service in both official lan- 
guages wherever they had an office. They chose 
instead to focus their efforts on providing services of 
comparable quality in either official language at one 
local office in each municipality designated under the 
regulations. 


Unfortunately, in Calgary and Edmonton we 
found that the minority language public was not ade- 
quately informed of the new procedures, with 
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resultant confusion and frustration in a number of 
cases. In addition, some federal employees apparently 
did not understand the change and failed to refer the 
clients or their files to the appropriate office. The ser- 
vice-oriented departments in these cities should 
increase their efforts at communicating with the offi- 
cial language minority and with their own employees 
to ensure that service delivery in both official lan- 
guages is better co-ordinated. 


An additional problem revealed by almost half of 
the 52 complaints investigated last year was the lack 
of telephone service or of active offer of service in 
French at the offices of several federal institutions, 
notably Employment and Immigration Canada and 
Elections Canada. 


SASKATCHEWAN 


"After a 10-year struggle, the dream has finally come 
true. It took more than 10 years of unremitting strug- 
gle for the Francophones of Saskatchewan to obtain 
school management.” (Our translation) Thus the 
province's French-language newspaper, L'Eau vive, 
reported the adoption on June 2, 1993, of Bill 39, 
which amended the Saskatchewan School Act. 
Responding to Opposition arguments alleging the 
excessive cost of introducing a Francophone school 
system, the new Minister of Education, Ed 
Tchorzewski, defended the legitimacy of the new 
Act. The school management implementation com- 
mittee, which is responsible for proposing the 
regulatory documents to the Department, quickly set 
to work by organizing information and training ses- 
sions for the province's Francophones. Those in 
charge expect the new system to be in place in 1994. 


Eight Francophone school boards, enjoying the 
same powers as Anglophone boards with the excep- 
tion of taxation, will be created. More than 800 
students are expected to be enrolled. At this time the 
schools in Regina, Prince Albert, Saskatoon, Gravel- 
bourg, North Battleford, Vonda, Bellegarde and 
Bellevue have asked to be integrated into the Fran- 
cophone school system. The Saskatchewan Teachers 
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Federation supported the Fransaskois in pursuing 
their right to school management. Meanwhile, a new 
association, affiliated with the Teachers’ Federation, 
was founded. The Association provinciale des 
enseignantes et des enseignants fransaskois has as its 
chief aim the promotion of instruction in French in 
Saskatchewan's Francophone schools. 


Reacting to the announcement of a grant of $112 
million by the federal government for school man- 
agement in minority communities in Canada, the 
president of the Association culturelle franco- 
canadienne (ACFC) expressed pleasure with the news 
but concern about the share the province would 
receive. The Canada-Saskatchewan agreement signed 
by the Secretary of State on October 21 provides for 
funding of $21.9 million over six years for the 
assumption of responsibility for school management 
by Francophones. The ACFC reacted favourably to 
this agreement while the Association provinciale des 
parents fransaskois (APPF), though acknowledging 
the merits of its provisions, said it feared that the 
sums promised were not adequate. 


On their 10th anniversary the APPF and the 
Association du préscolaire fransaskois published a 
historical booklet tracing the development of the 
Fransaskois parents’ movement from 1918 to the pre- 
sent. It should be noted in passing that Collége 
Mathieu in Gravelbourg celebrated its 75th anniver- 
sary this year. 


For its part, the ACFC launched a publication 
entitled in English The Fransaskois Community — The 
Spirit of Saskatchewan's Proud French Heritage. In addition 


to sketching the development of the Fransaskois com- 


“munity from its origins this work includes a listing of 


annual events and serves as a directory of Fransaskois 


associations. 


The second agreement concluded between Cana- 
da and the Fransaskois community, signed on June 
23, provides for funding of $10 million over three 
years. While the amount granted was much smaller 
than that requested the president of the ACFC noted 
that the agreement had to some extent reassured the 
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community about its opportunities for development 
during the period in question. However, like other 
groups in Canada, the Association decided to set up a 
self-funding program to ensure the development of its 


community. 


In cultural affairs the ACFC was one of the 25 
winners of the Certificate of Civic Merit awarded by 
Multiculturalism and Citizenship Canada for its con- 
tribution to the promotion of values linked to 
Canadian citizenship. 


The provincial government proclaimed 
a “Semaine de la francophonie” for the first 
time in Saskatchewan's history (from March 


chewan, the official character of the French language 
recognized in the North-West Territories Act, 1886, 
had never been abolished in Saskatchewan. The 
Fransaskois community showed interest in this issue. 
Representatives of the ACFC and the Association des 
juristes d'expression française en Saskatchewan are 
following this case closely. 


The active offer of services in both official lan- 
guages and the actual delivery of services in French 
have not improved much since last year. Active offer 
is often non-existent even though in many 
instances the capacity to provide services 
may be present. It must be said, however, 
that most departments are seriously study- 


20 to 26). According to L'Eau vive the Deputy | Only ahout ing the regulations which came into effect 
Premier said that the proclamation provided 7. in December 1992. 

"a magnificent opportunity to celebrate what bg third a 

Canada is, consisting of many groups who . > The managers responsible for those 
have made a major contribution to the coun- of Saskatchewan = offices which have an obligation to serve 


try and, in particular, Francophones.” (Our 
translation ) 


service points 


their clients in either English or French are 
in the process of implementing the neces- 
sary operational changes. In some cases, 


Under the first agreement, signed in must offer such as the RCMP’s “F" Division, the Farm 
June 1988, the government of Saskatchewan . _ Credit Corporation, the Correctional Ser- 
had agreed to adopt in both official lan- two-language services. vicey the «Canadian »Pasks Service, 


guages any Act regarded as important. In its 
ruling in the Mercure case in 1988 the 
Supreme Court of Canada, in a majority 
decision, ruled that Section 110 of the 
North-West Territories Act, 1886, still applied to 
Saskatchewan. Section 110, as amended in 1905, pro- 
vided for the use of English and French in proceedings 
of the Territorial Assembly and in the courts of justice 
and required the use of both languages in the records 
and proceedings of the Assembly, as well as the print- 
ing of its Acts in bilingual format. 


Shortly afterwards, the Act respecting the Use of 
the English and French Languages in Saskatchewan, 
which came into force on April 26, 1988, nullified the 
impact of this decision by stipulating that Section 
110 no longer applied to Saskatchewan. René Rottiers 
pursued legal action to win recognition of the fact 
that, despite the adoption of the Act respecting the 
Use of the English and French Languages in Saskat- 
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Employment and Immigration Canada, 
Canada Post and Revenue Canada (Taxa- 
tion), the necessary changes have already 
been made and two-language services are 
generally available. Only about one-third of the 450 
service points in Saskatchewan are required to offer 
and provide services in both official languages. 


The distribution by Treasury Board in early 1993 
of the list of offices designated as having to serve 
their clients in French as well as in English has made 
it easier for managers to plan accordingly. Informa- 
tion sessions presented by Treasury Board in both 
Regina and Saskatoon in late September were very 
well received by the 65 federal managers and co-ordi- 
nators who attended. 
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The Manitoba Francophone community made 
advances in the field of education this year. In March 
1993 the Supreme Court of Canada allowed the 
appeal by the Fédération provinciale des comités de 
parents Inc. from the Manitoba decision in the Refer- 
ence re Public Schools Act. This decision contradicted 
the Mahé decision of 1990 by the Supreme Court of 
Canada, which concerned the situation in Edmonton. 
The Fédération wished to obtain a statement of prin- 
ciple on the application of the Mahé decision in the 
province. The Court reaffirmed the constitutional 
right of Francophone parents to have their children 
instructed in French in separate educational facilities 
and, in the Manitoba context, managed by an 
independent Francophone school board. The Com- 
missioner, who intervened in this constitutional 
reference and who has followed the implementation 
of this decision, was pleased with the subsequent 
adoption by the Filmon government of Bill 34 con- 
cerning the management of Francophone schools. 


The Francophone School Governance Implemen- 
tation Committee, chaired by former Chief Justice of 
the Manitoba Court of Appeal Alfred Monnin, consult- 
ed the communities, pointing out the benefits for 
parents of joining the new Franco-Manitoban School 
Division No. 49. The results in the 13 designated 
French schools were decisive: 94% of the respondents 
to a written survey were in favour of joining the new 
division. Seven of the 15 schools subsequently consult- 
ed opted for Francophone school management. The 
Filmon government offered the parents whose children 
attend schools other than designated French schools 
the option of joining the new division, provided that 
there are at least 50 French enrolments in their sector. 
Classes might thereby be created in Brandon, for 
example. Under the Francophone School Governance 
Act, beginning in grade 4 at least 75% of classroom 
instruction must take place in French; English as a 
second language becomes mandatory from grades 4 to 
12. In some cases a “refrancization" program will also 
be offered. The new division, which will be opera- 
tional in September 1994, will have some 5,000 pupils. 
In this context the announcement by then Secretary of 


121 


State Monique Landry of a grant of $112 million, 
Canada-wide, by the federal government for the 
implementation of school management and the 
improvement of post-secondary instruction in the 
minority communities was most welcome in Manitoba. 


The Association des éducatrices et des éduca- 
teurs du Manitoba celebrated its 25th anniversary. 
On this occasion the support of the Manitoba Teach- 
ers’ Society for the demands of Francophones in the 
field of education was noted. The Collége universi- 
taire de Saint-Boniface, the first university institution 
in western Canada, also celebrated an anniversary: its 
175th! Finally, the Société franco-manitobaine com- 
memorated 25 years of hard work. 


The Association des juristes d'expression 
frangaise du Manitoba is actively concerned about the 
absence of judges able to hear cases in both official 
languages. It was therefore pleased with the appoint- 
ment of Mr. Justice Richard Chartier to the Provincial 
Court. It had to, however, criticize the fact that the 
federal Minister of Justice did not appoint a bilingual 
judge to the position of Associate Chief Justice of the 
Court of Queen's Bench (Family Division). In his first 
speech, given in Toronto on November 13, 1993, the 
new federal Minister of Justice, Allan Rock, showed 
an appreciation for the situation. He said that it was 
“clear that if the federal and provincial governments 
legislate to allow the holding of trials in English and 
in French, there must be enough magistrates able to 
conduct the trial in either official language.” (Our 


translation ) 


Under the agreement on services in French con- 
cluded with the federal government following 


‘ adoption of a policy on health reform, the provincial 


government established an office of resource services 
for Francophone health institutions. A task force was 
set up at the Winnipeg Children’s Hospital and given 
responsibility for preparing to offer service in French 
at that facility. Since the start of the year all depart- 
ments of the Manitoba government have been 
working to implement the French-language services 
policy as explained in the Guide d'accès aux services en 
français and in the Manuel de directives prepared by 
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Manitoba's French Language Services Secretariat. At 
the same time, the Société franco-manitobaine 
launched a far-reaching advertising campaign to 
encourage Francophones to use the French-language 
services provided in the province. It also established a 
network of community development officers to facili- 
tate the realization of the development objectives of 
each region. It should be noted that early in the year 
the Premier assigned the French-language 
services portfolio to Darren Praznik, the 
Minister responsible for the Manitoba Pub- 
lic Service Commission. 


The administrators of the library and 
museum of St. Boniface expressed satisfac- 
tion with the funds given them by the City 


Most designated . 


offices in Manitoba 


Less than half of the 400 offices or service points 
located in Manitoba are identified as bilingual. Most 
of these designated offices are able to provide their 
clients with quality service in both official languages. 
A number do so already, such as the RCMP in Saint- 
Pierre-Jolys, the Canada Employment Centres in 
Steinbach and St. Boniface, the Public Service Com- 
mission, the Canada Mortgage and Housing 
Corporation, the Emerson border post, the 
Bank of Canada, the Canadian Human 


Rights Commission, the weather service of 


Environment Canada, the Canadian Parks 
Service, the Department of Canadian 
Heritage and several post offices. 


Telephone reception is bilingual in 


of Winnipeg under its French-language serv-  canprovide ot of the designated offices but when 
ices policy. _ 7 . clients arrive in person at these same offices 
quality services active office of service in both official lan- 

The Association des municipalités à _ guages is not always given. This makes 
bilingues du Manitoba (AMB) brilliantly in hoth languages. people feel obliged to use English, the lan- 


promoted its members and their achieve- 
ments in the areas of tourism and commerce 
by producing information booklets on local 
services, health services and economic and 
community life in their respective communities and 
pointing out the benefits of bilingualism. The AMB 
also undertook, with financial assistance from the 
Department of Canadian Heritage, a study of the 
benefits arising from bilingualism in business 
addressed to bilingual villages and communities. The 
study should help to reassure the Anglophone com- 
munities of such municipalities. The AMB welcomed 
its eighth and ninth members, the municipalities of 
Montcalm and Ritchot. The municipality of Taché is 
also considering joining the Association. 


At the annual meeting of the Fédération des 
communautés francophones et acadienne du Canada 
in Winnipeg Premier Gary Filmon noted the contri- 
bution of the Franco-Manitoban community to the 
development of Manitoba and reiterated his govern- 
ments commitment to the province's Francophones. 
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guage in which they are greeted, when they 
might prefer to communicate in French. 


Services will be improved and active 
offer will be assured at all service points in the 
province designated bilingual when clients of federal 
departments and agencies are more familiar with their 
rights and public servants meet their obligations better. 


ONTARIO 


For Ontario's 500,000 Francophones the year's major 
events were in the field of education, some of them 
positive, others rather negative. 


The federal and provincial governments 
announced an agreement to extend the French- 
language community college system and the Ontario 
Royal Commission on Learning began its work. Its 
recommendations could have a significant impact on 
the future of the French-language education system. 
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On October 8 the president of Cité collégiale, 
Andrée Lortie, invited some 200 persons to attend a 
ground-breaking ceremony for the construction of its 
permanent campus in Ottawa. Monique Landry, then 
Secretary of State of Canada, said on this occasion 
that “education and training are the best investments 
we can make.” Ontario Minister of Education and 
Training Dave Cooke was pleased to see the result of 
a long-standing project dear to the province's Fran- 
cophones. In a letter to the Commissioner he pointed 
out that “The availability of high-quality programs in 
French in all regions will increase the participation by 
Franco-Ontarians in post-secondary education and 
enable them to participate fully in the economic, 
social and cultural development of Ontario." 


The federal-provincial agreement on community 
colleges will make possible not only the completion 
of the three campuses of Cité collégiale (in Ottawa, 
Hawkesbury and Cornwall) but also the establish- 
ment of two new French-language community 
colleges, one in Sudbury and the other in south-cen- 
tral Ontario. The investment, spread over several 
years, will total about $171 million. Vice-President 
Jacques Michaud of the Association canadienne- 
française de l'Ontario (ACFO), who led the long 
campaign for these new colleges, expressed his satis- 
faction at seeing his hopes fulfilled. 


The government also plans to develop new adult 
literacy programs to be administered by the Ontario 
Training and Adjustment Board. Franco-Ontarians are 
calling for strong representation on this board. 


While emphasis this year was placed mainly on 
the colleges and on adult vocational training there was 
also discussion of the language orientation of certain 
universities. Although Ontario has four bilingual uni- 
versities (the University of Ottawa, Laurentian 
University, Hearst University College and Glendon 
College of York University) some people advocate the 
creation of a French-language university to serve the 
approximately 15,000 Francophone university stu- 
dents in Ontario. The existing bilingual institutions 
are trying to meet the needs of Franco-Ontarians by 
increasing the number of programs in French. For 


128 


example, this year the University of Ottawa is offering 
138 academic programs entirely in French and 62 oth- 
ers partially in French. However, it has ceased to 
require that its students meet language standards in 
their second language although it does award academ- 
ic credit to those who pass a bilingualism test. 


Nearly 100,000 Ontario students attend 389 
French schools or French classes in 41 mixed (English 
and French) schools. Access to education in French is 
still difficult and the province has only three French- 
language school boards (in Toronto, Ottawa and 
Prescott-Russell). Mixed school boards on which 
Francophones are in the minority are responsible for 
the great majority of French-speaking students. 
While the Education Act prescribes the establishment 
of French-language sections within such boards Fran- 
cophone parents do not in fact have the right to 
administer educational programs as provided for in 
Section 23 of the Canadian Charter of Rights and 
Freedoms. This situation caused great concern in 
Franco-Ontarian circles this year. During the annual 
congress of ACFO held in London in June the presi- 
dent of the Association, Jean Tanguay, said, “Our 
education is the essence of what we are.” (Our transla- 
tion) Delegates to the congress passed a resolution 
asking the province to adopt a separate education act 


for Francophones. 


In his year-end report to the legislature Provincial 
Auditor Erik Peters noted some problems in the French- 
language education sector, concluding, “Ministry 
reviews suggest that the quality of French-language 
education in Ontario may on average not be equivalent 
to that provided by English schools.” He made a num- 
ber of recommendations to improve the quality of 


' French-language instruction. 


In view of the problems besetting the Franco- 
Ontarian school system the Commissioner submitted 
a brief to the Ontario Royal Commission on Learning 
in which he made the following plea: “I respectfully 
suggest to this Royal Commission that it press the 
government to pursue the work begun in building an 
effective Francophone school system in Ontario. In 
some areas of the province, Francophone children 
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still do not have adequate access to quality schooling 
in their first language, and, with the exception of 
three districts, many Francophones do not enjoy the 
complete management of their school system fore- 
seen by the Canadian Charter of Rights and 
Freedoms. This situation deserves to be rectified.” 


It will be recalled that in 1986 the 
province adopted the French Language Ser- 
vices Act (Bill 8) guaranteeing service in 


Many Francophones are concerned about the 
consequences of Ontario's social contract and about 
the impact of budget cuts on the provision of services 
in French. The provincial government has given 
assurances that essential services in French will be 
maintained; however, many Franco-Ontarians live 

outside the 22 districts designated by Bill 8 
and are not entitled to such services. Among 
the regions that Franco-Ontarians want 
to see added to the list are the cities of 


French at the head offices of government London and Kingston, which have Fran- 
agencies and in offices located in the 22 des- . cophone communities of 4,000 and 1,500 
. _ does not oblige 

ignated regions where most of the ee respectively. 


French-speaking population lives. The 
province designated some 5,000 positions to 
provide services in French and established 
an Office of Francophone Affairs headed by 
a director general who reports to a member 
of the cabinet. This year the government 
installed approximately 1,000 bilingual signs 
on the province's roads. The annual budget 
of the Office of Francophone Affairs is some 
$3 million, which represents a minuscule 
percentage of the province's total budget of 

$53 billion. 


In November, speaking to the Association des 
juristes d'expression française de l'Ontario, Allan 
Rock, the new federal Minister of Justice, said that he 
would try to increase the number of bilingual judges 
in Ontario. 


In Le statut juridique du français en Ontario, published 
this year, J.L. Gilles LeVasseur, a French-speaking jurist, 
noted the progress made by Francophones: “In the past 
20 years important progress has been made in Ontario 
in the provision of public services in French; the great- 
est changes have occurred since the adoption...of the 
French Language Services Act of 1986." (Our translation) 


The author points out that since the adoption of 
simultaneous interpretation in the legislature Franco- 
Ontarian members are more likely to use French in 
debates and that legislation is adopted in both lan- 
guages. In addition, French is recognized as a language 
of the courts in the 22 regions designated by Bill 8. 


Ontario municipalities 
to provide 


their services . 


in French. 
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It should be borne in mind that neither 
the French Language Services Act nor the 
Municipalities Act obliges Ontario munici- 
palities to provide their services in French. 
However, the provincial government 
encourages those that wish to offer their 
services in French to do so. The 45 munici- 
palities which form the Association française 
des municipalités de l'Ontario (AFMO), 
headed by Vanier City Councillor Robert 
Madore, have adopted resolutions on bilin- 
gual services. In a message to municipal councillors in 
the Francophone regions outgoing President Yves 
Drouin emphasized the importance of the theme “To 
survive and grow — manage”, which was taken up 
again at the fourth annual AFMO congress held in 
Toronto in August. 


Since the adoption of Bill 8 Ontario has been 
seeking to improve social and health services in 
French and the government designated 24 additional 
agencies this year. Some 125 hospitals and social 
service centres are now so designated. Last summer 
leaders of the Francophone community were 
concerned about the shortage of French-speaking 
doctors in certain districts, especially after the gov- 
ernment decided, as part of the social contract, to 
limit the right of doctors trained outside the province 
to be paid on a fee-for-service basis (they will work 
on salary). However, the province is maintaining an 
exchange program with Quebec whereby the latter 
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reserves 10 places a year in Quebec faculties of medi- 
cine for Franco-Ontarian students’. In addition, the 
Faculty of Medicine of the University of Ottawa 
trains a certain number of Francophone doctors each 
year. The French-language community is critical of 
the shortage of places in daycare centres. According 
to a recent report by ACFO there are only 2,127 
places in French-language daycare centres compared 
to more than 100,000 in the English-language system. 


The province can take pride in having a French- 
language daily newspaper in Ottawa, Le Droit, and 13 
French-language weeklies. This year the Francophone 
community launched a new cultural publication in 
Ottawa, L'Obscur, and a new newspaper, Le Métropolitain, 
in Toronto. Most Franco-Ontarian homes can tune in 
to the programs of Société Radio-Canada and of 
TVOntario's Chaîne française. Ontario also has a 
dozen French-language radio stations. French-language 
community radio stations in Cornwall, Kapuskasing, 
Hearst and Penetanguishene received financial assis- 
tance from the provincial government. "By supporting 
French-language stations, the government helps these 
communities to promote their cultural and linguistic 
identity and to strengthen economic development” 
said Frances Lankin, the Minister of Economic Devel- 
opment and Trade. (Our translation) In connection with 
its first Salon du livre de langue française Toronto wel- 
comed writers from around the world from October 21 
to 24. Finally, the newspaper Le Voyageur in Sudbury 
celebrated its 25th anniversary and Prise de Parole, the 
French-language publishing house, its 20th in May. 
Among other books, the firm published the play Le 
Chien by Jean-Marc Dalpé, which won the Governor 
General's Award. 


The 1991 census showed more clearly than ever 
the language pluralism of Ontario: no fewer than 
1,858,000 Ontarians listed a language other than Eng- 
lish or French as their mother tongue. A growing 
number of them seem prepared to adopt French as 


As we went to press we learned that this program will be 
cancelled in 1995. 
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their usual language in Ontario, thereby enriching the 
French-speaking community. Stacey Churchill and 
Isabel Kaprielian-Churchill, the authors of a recent 
work, Face au pluralisme, sponsored by the Fédération 
des communautés francophones et acadienne du 
Canada, corroborate this finding when they note that: 
“The integration of neo-Francophones [into French- 
speaking Canadian society] offers a real opportunity 
to give a major new impetus to our communities.” 
(Our translation) With the assistance of the provincial 
government, ACFO has launched a project designed 
to promote the inclusion of Francophone multicultural 
groups in the Franco-Ontarian community. 


While there was a decrease in the number of com- 
plaints lodged by Ontarians this year there was a 
marked increase in complaints from the travelling pub- 
lic, mainly involving Revenue Canada (Customs and 
Excise), Air Canada and Via Rail services. Other insti- 
tutions which were the subjects of language of service 
complaints included Canada Post, the Correctional 
Service and Employment and Immigration Canada. 


Most federal institutions were quick to identify the 
requirements imposed by the regulations but were not 
as vigilant in their efforts to make client groups aware 
of which offices would be providing two-language ser- 
vices. An exception to this was Employment and 
Immigration Canada, which undertook a campaign of 
signage in offices to inform the public where service in 
both official languages is available. 


The Commissioner's Ontario office continued its 
efforts to disseminate information on the regulations 
to federal government departments and to the 
Franco-Ontarian community. This practice was initi- 


‘ated by the Commissioner himself when he met last 


year with an interdepartmental group of regional 
directors and official languages advisers in Ontario. 


An information session was held in Toronto (in 
co-operation with Treasury Board) for departmental 
official languages advisers. In addition, an officer from 
the Ontario office met with Francophone groups in 
nine different centres to discuss the regulations and 


other issues related to minority language rights. 
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QUEBEC 


The year 1993 brought Quebec's English-speaking 
community two developments of some significance 
and one important negative or non-development. 


The Supreme Court of Canada came to the con- 
clusion that Quebec's law permitting the creation of 
language-based school boards was constitu- 
tional. Although there was some negative 
reaction among existing religion-based 
boards many in the English-speaking com- 


The census also showed an increase in the 
community's bilingualism: close to 60% of English- 
speaking Quebecers could converse in French, 5% 
more than in 1981. In an address to Concordia Uni- 
versity's Fall Convocation in November the 
Commissioner said, “We must give ourselves suffi- 
cient language skills to be able to talk with, and 
understand, each other.” A survey conducted for the 
Office de la langue frangaise released this 
year revealed that many English-speaking 
Montrealers thought that they had been 
making progress in the French language. It 


munity saw this as an opportunity for the Quebec's law creating _ showed that they consider the quality of 

consolidation and strengthening of the - | . their life to be good and that they do not 

English-language educational system. language-based : usually have difficulty obtaining public ser- 

7 Go vices in English. Indeed, in proportion to 

The province's sign law, widely criti- school boards population, complaints to the Commissioner 

cized all across Canada and the source of | regarding services by federal institutions are 

many negative attitudes towards Quebec, was _ has been — lower than in most parts of Canada. 

greatly modified to reduce restrictions on the . | . 

use of English. The new law also made possi- ruled constitutional. 


ble intensified programs of English as a 
second language in French-language schools. 


The concern of the English-speaking 
community regarding school enrolments and future 
demographic projections was not, however, taken into 
positive consideration. The Commissioner continued 
to call for reasoned dialogue on this sensitive issue, 
encouraging each community to achieve a clear sense 
of the other's anxieties and striving for the fairest pos- 
sible sharing of enrolments between the two. 


The census 


The year began with relatively good news from Sta- 
tistics Canada or, to be more precise, news less 
negative than in the recent past. The 1991 census 
established that emigration from the English-speaking 
community and the decline in its numbers have 
slowed appreciably. In 1991 667,000 people declared 
English as their mother tongue, down 2% from five 
years earlier. Some 759,000 people stated that they 
spoke English as their principal home language. 
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At the end of 1992 Claude Ryan, Minister 

Responsible for the Charter of the French 
Language, addressed five questions on possible 
changes to the province's language legislation to the 
Conseil de la langue frangaise (CLF). On March 31, 
1993, the CLF responded with a report suggesting 
that private businesses be allowed to put up commer- 
cial signs in languages other than French, but with 
French present and taking up two-thirds of the space. 
Signs of larger corporations should, it was suggested, 
remain in French only. The CLF argued that there 
should be no change in the rules of access to English 
schools, that any withdrawal of bilingual (Subsection 
113f) status from municipalities with decreased non- 
Francophone populations take place only after 
statistics from a second census confirmed the 
decrease, that pictographs be used instead of lan- 
guages other than French on highway signs and that 
small businesses not be required to have francization 
certificates. The CLF stated that the government 
could adopt its proposals without extending the 
“notwithstanding” clause used in 1988 that had evoked 
so much criticism of Quebec. 
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In April the Human Rights Committee of the 
United Nations in Geneva made public an opinion 
that Quebec's Bill 178, which banned languages other 
than French on outdoor signs, violated the Interna- 
tional Covenant on Civil and Political Rights. The 
case had been brought before the Committee by 
Gordon Mclntyre of Huntingdon, Quebec. Mr. Ryan 
responded for the Quebec government, saying that 
the judgment would be taken into account in the 
province's consideration of possible new language 
legislation. 


The government presented Bill 86, its own proposals 
for amending the Charter of the French Language, to 
the National Assembly in May. Premier Robert 
Bourassa stated that the Bill represented a new bal- 
ance between a French-speaking Quebec and an 
English-speaking North America while still respecting 
the objectives of Bill 101. It was also, he said, a way 
of reconciling the language legislation and Quebec's 
own Charter of Rights and Freedoms. The Bill went 
further than the recommendations of the CLF. It 
allowed for signs in languages other than French for 
events such as fairs, conferences and cultural displays 
and for bilingual signs with French predominance or 
equivalence in most other situations. Virtually the 
only unilingual French requirements were for large 
public billboards and transit ads. Bill 86 enabled the 
government to make regulations and reorganized the 
institutions responsible for the Charter. The Com- 
mission de protection de la langue française was 
abolished, being absorbed into the Office de la 
langue francaise. Only minor changes were made to 
the rules of access to English schools but there were 
proposals for English-language immersion programs 
in French schools. Finally, bilingual municipalities 
would not lose their status under Subsection 113f 
unless they made a formal request for change. 
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Reactions in the French-speaking community to 
Bill 86 were mixed. Many organizations and media 
condemned it. Opinion polls, however, suggested that 
most Quebecers were favourable to bilingual signs and 
to English immersion programs in French schools. 


English education 


Bill 86 did little to respond to the English-speaking 
community's concerns about its educational system. 
Last year the Task Force on English Education, head- 
ed by McGill University Chancellor Gretta 
Chambers, reported that the English school sector 
was in crisis. The number of children enrolled in the 
sector had plummeted from 250,000 to 100,000 over 
the past two decades and almost 200 English schools 
had closed. Most remaining English schools, especial- 
ly off the Island of Montreal, had fewer than 200 
students and many were in danger of closing. The 
Task Force's very first recommendation was that 
access to education in English be widened at least 
to include any [immigrant] child who was being edu- 
cated in English or who has a parent from an 
English-speaking part of the world.” It was estimated 
that this would involve the transfer of 10,000 students 
from the French system to the English one, a small 
loss to the French school system, which has 1,000,000 
children, but a critical gain for the shrinking English 
one. The Task Force made 28 other recommendations 
relating to matters such as small schools, students with 
special needs, teachers, school boards, curricula and 
an assistant deputy minister for English education. 
The government reacted positively to many of these. 
The Minister of Education, Lucienne Robillard, 
appointed Janyne Hodder to serve as Assistant 


~ Deputy Minister for English Education and an adviso- 


ry board on English education was set up with Gretta 


Chambers as chairperson. 


However, the government rejected the recom- 
mendation that access to English schools be widened. 
It took the view that the French school is essential for 
the integration of immigrants into the French- 
speaking community, a view strongly supported by 
the Parti Québécois opposition and by many in the 
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Francophone community. For instance, Claude Mas- 
son wrote in La Presse that “It is mainly by French in 
schools that French-speaking Quebec ensures its 
growth and survival.” (Our translation) The govern- 
ment's decision was a major disappointment for the 
English-speaking minority. In a dramatic brief to the 
government the Townshippers’ Association explained 
how important even a few more children in their 
schools could be: “At this time in the English commu- 
nity's demographic history, the establishment of even 
one English-speaking family in the Eastern Town- 
ships is a significant event...loosening the 

restricted access provisions of Bill 101 could 

make the difference between forced closure 


decision, Judge C.D. Gonthier wrote, “I conclude 
that...the Quebec government is pursuing a legitimate 
purpose which is in keeping with Section 23 of the 
Canadian Charter of Rights and Freedoms....It is natur- 
al and normal for the linguistic boards to be the 
successors of the boards for Catholics and the boards 
for the Protestants.” The government was therefore free 
to proceed with the reform, although certain rights to 
religious education were stressed in the ruling and the 
continued existence of denominational boards in Mon- 
treal and Quebec City was guaranteed. 


Some English-speaking Quebecers, 
notably those associated with the denomina- 


and the maintenance of many small rural Quebec's tional boards, continued to fear that the 
schools.” . reforms would undermine their rights but oth- 
English-speaking ers viewed new opportunity; by combining 


Sensing a confrontation where co-opera- 
tion had been the tradition, the Commissioner 
of Official Languages made an appeal to ratio- 
nality and good will. “I'm very much afraid that 
the sheer emotionality of the debate will make 
it difficult to have reasoned discourse,” he said. 
Like the Commissioner, Joan Fraser, named 
editor-in-chief of the Montreal Gazette this 


community is still : … 
underrepresented 


in the provincial 


their resources English-speaking Protestants 
and Catholics, completely separate under the 
old system, could join together to build 
stronger schools. For English-speaking 
Catholic parents, generally a small minority in 
the existing denominational boards, there was 
the opportunity to be part of a linguistic 
majority and to have better control of their 


year, talked about dissipating misunderstand- and federal children's education. In an editorial, The Gazette 
ings between the two language communities. commented: “Bill 107 calls for a new English 
Public Services. school system, which is not a bad idea. The 

English school system will no longer be so 

School boards fragmented, once schools are grouped togeth- 
er in language-based boards." 

In June the Supreme Court handed down a 

long-awaited decision on Quebec's Bill 107. Originally 

adopted by the National Assembly in 1988, this bill The Public Service 


provided for reform of school boards. Although it 
maintained certain religion-based boards the Supreme 
Court judgment opened the way for the establishment 
of language-based structures. Because Bill 107 had been 
challenged by several school boards the government 
deferred implementation until the Supreme Court had 
made a decision, even though in 1990 the Quebec 
Court of Appeal had endorsed the legislation with 
minor reservations. The Supreme Court ruled that the 
province has the power to create linguistic and neutral 
school boards, define their territories and reassign the 


property of old boards to new ones. In a unanimous 
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The English-speaking community continued once 
again to underscore the fact that it does not have ade- 
quate representation in the Public Service of the 
province. In fact, only some 465 Quebec provincial 
public servants claim English as their mother tongue, 
about 0.8% of the total. Allan Davis of the Quebec 
Community Newspapers Association observed that 
the provincial government had not advertised its 
employment opportunities over the past two years in 
the Association's 25 English newspapers and he called 
on the government to correct this. 
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English-speakers were also underrepresented at 
the federal level in the province outside the National 
Capital Region, occupying 1,554 jobs or 5.2% of the 
total. (See pages 57-59) 


There were also real or apprehended language 
problems in the justice system. This fall Casper 
Bloom, Batonnier of the Bar of Montreal, called on 
the legal profession to be more diligent in respecting 
the language rights of Anglophone clients and he 
stressed the need to provide English versions of cer- 
tain judgments. Another prominent jurist, Judge Jules 
Deschénes, remarked in a speech in May to Alliance 
Quebec members that Francophones must learn that 
theirs is not a homogeneous society any more and 
that Anglophones must “make the effort of getting 
closer to the French-speaking community.” 


Health and social services 


In 1986 the National Assembly adopted legislation 
(Bill 142) to provide health and social services in Eng- 
lish. A plan for access to those services was required 
of each region. In 1991 Bill 120, which restructured 
the regional health councils, with some members 
elected by the general population, confirmed the pro- 
visions relating to service in English. Shortages of 
resources, however, and decentralization of services 
from regional to local entities, especially in Montreal, 
have led to problems relating to services in English. 
The English-speaking community has shown its 
strong interest in correcting these problems and in 
improving health and social services generally by par- 
ticipating actively in the regional councils. In 
December Health Minister Marc- Yvan Côté appoint- 
ed an English-language services committee to advise 
the government on the availability of health services 
in English. 


A situation of particular interest exists in Montre- 
al, where five teaching hospitals associated with 
McGill University — the Royal Victoria, the Montre- 
al General, the Montreal Children’s, the Montreal 
Chest Hospital and the Montreal Neurological — are 
studying a merger. The combined facility, which 
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would be known as the McGill Academic Health Sci- 
ences Centre, would offer state-of-the-art services to 
over 1,100 acute-care patients, although that number 
represents a decrease from the total presently avail- 
able in the five institutions and would imply greater 
emphasis on ambulatory care and increased facilities 
elsewhere for long-term-care patients. 


The English-speaking community has other con- 
cerns as well. In one case in Gaspé's Hôtel-Dieu 
Hospital this year the Office de la langue francaise 
ruled that the hospital could not require the English 
language for a nursing supervisor position to augment 
its pool of bilinguals because of Section 46 of Bill 
101, which prevents an employer from calling for 
knowledge of a language other than French for a job 
without proof that the other language is necessary for 
specific duties. This decision left the hospital short of 
bilingual staff to serve Gaspé's English-speaking pop- 
ulation of 2,500. 


Culture 


The English-speaking community continued to 
demonstrate its artistic and intellectual vitality. More 
than 50 titles were submitted for the Quebec Society 
for the Promotion of English-Language Literature 
(QSPELL) awards, presented during a festival of the 
English-language arts, Celebration 1993, held in 
November. The Quebec Drama Festival offered 
theatre in both languages. A new generation of 
English-language artists was pleased that they were 
recognized in the Francophone community as well as 
in their own. The November 15 issue of L'Actualité 
devoted an article to a dozen English-speaking novel- 


‘ ists and poets, some of whom have had their works 


published in French as well as English. Journalist 
Sophie Gironnay commented that English-language 
artistic life in Quebec is “one that is growing, expand- 


ing and getting organized”. (Our translation) 


A Maclean's ranking of universities this year was 
complimentary to three English institutions. The 
magazine stated that “a commitment to teaching and 
research have put McGill University in a class of its 
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own”, that Bishop's University has an excellent stu- 
dent-teacher ratio and that “Concordia was the first 
university in the western world to set up joint doctor- 
al programs with universities in the People's Republic 
of China.” A similar ranking of colleges in the 
province in 1992 by L'Actualité ranked the English-lan- 
guage Marianopolis College first among the 
province's 60 colleges for its pre-university programs. 


Organizations 


Associations representing English-speaking 
communities across the province had an 
eventful year. Alliance Quebec and the 
Townshippers’ Association presented briefs 
to the Parliamentary Commission studying 
Quebec's language legislation and Alliance 
Quebec printed pamphlets in both lan- 


: The federal 
. government | 


should review 


In other respects, the trends revealed by our 
studies continue. There are a large number of posi- 
tions identified as bilingual, hence a large number of 
bilingual employees, in federal institutions in Que- 
bec. We noted, however, that active offer of service 
in both languages — in person, by telephone or by 
means of signs — frequently left something to be 
desired, even where federal institutions have an ade- 
quate number of bilingual employees. 


Since the regulations on communica- 
tions with and services to the public came 
into force in December 1992 the vast major- 
ity of federal institutions in Quebec have 
identified the offices that must provide their 
services in both official languages. We find 
that this number is well above the minimum 
requirements of the regulations. It is true 
that Quebecers probably feel that the 


guages dealing with public issues such as the the designation degree of bilingualism must be higher in 
language of signs and access to English _ _ their province because of the commercial 
schools. The Outaouais Alliance, which cel- of bilingual positions relations maintained with the rest of North 
ebrated its 10th anniversary this year,  _ |. America. We nevertheless believe that the 
supplied its members with a Community Direc- in Quebec. government should review the designation 


tory of English Services and Community Institutions 

in the Outaouais and A Guide for the Parent of an 
English-Speaking Child with Special Needs. The 
English-speaking community of Quebec 

’ City celebrated .the 50th year of its Quebec High 
School. At year's end Robert Keaton announced his 
resignation as president of Alliance Quebec; he was 
succeeded by Michael Hamelin. 


Federal services 


Most of the regional offices of federal institutions are 
concentrated in the Montreal metropolitan area, 
where the vast majority of English-speaking Quebe- 
cers also resides. In general, the quality of services 
provided in both official languages is more than satis- 
factory, which explains the small number of 
complaints originating from this region. 
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of bilingual positions in Quebec to ensure 
that their number does not exceed actual 
requirements. 


The Atlantic provinces 


Most — 84% — of the roughly 300,000 Franco- 
phones in the Atlantic Region live in New Brunswick, 
which this year had the equality of status of its two 
official language communities entrenched in the 
Constitution. French-language communities also exist 
in Nova Scotia, Prince Edward Island and Newfound- 
land, which, while smaller, are nevertheless very 
dynamic. They made gains this year, particularly in 
the area of education. 


Nineteen ninety-three was a year of elections; in 
addition to the federal election, there were provincial 
elections in three provinces. Various language issues 
were discussed in the course of the election campaigns. 


PART IV 


eo 


NEW BRUNSWICK 


"A sign of hope, an historic day." Thus Premier Frank 
McKenna of New Brunswick described March 12, 
1993, the date on which the basic principles of the 
Act Respecting the Equality of the Two Official Lin- 
guistic Communities in New Brunswick (Bill 88) were 
officially entrenched in the Constitution. The new 
Subsection 16.1 of the Canadian Charter of Rights 
and Freedoms states that "The English linguistic com- 
munity and the French linguistic community in New 
Brunswick have equality of status and equal rights and 
privileges, including the right to distinct educational 
institutions and such distinct cultural institutions as 
are necessary for the preservation and promotion of 
those communities.” In addition, this new provision 
affirms, constitutionally, “the role of the legislature 
and government of New Brunswick to preserve and 
promote the status, rights and privileges” of the English 
and French linguistic communities. 


The entrenchment of the basic principles of Bill 
88 in the Constitution is the result of sustained efforts 
over the years. Despite the failure of national consti- 
tutional negotiations on several occasions, the 
governments of New Brunswick and Canada reached 
agreement on the inclusion of the basic principles of 
Bill 88 in the Canadian Charter of Rights and Free- 
doms. Parliament and the Legislative Assembly of 
New Brunswick adopted resolutions to give effect to 
this constitutional amendment, and these resolutions 
were approved by a large majority of the members of 


both bodies. 


Many jurists recognized the importance of 
entrenching the basic principles of Bill 88 in the Con- 
stitution, which now affords additional protection to 
the linguistic communities. Any amendment to this 
constitutional provision concerning the institutions of 
the two linguistic communities requires a resolution 
of Parliament and of the Legislative Assembly of New 
Brunswick, rather than simply a majority vote of the 
Assembly, as is normally the case in amending an 
ordinary law. In the August 1993 issue of the Bulletin 
of the Faculty of Law of the University of Ottawa, 
Michel Bastarache, an eminent jurist and one of the 
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leaders of the Acadian community, commented on 
this constitutional amendment: “It is a restriction on 
majority rule....For the Acadian community, which is 
a minority and cannot in the final analysis rely on its 
political weight...the constitutional amendment sets 
out fundamental principles...". (Our translation) 


Entrenchment of the basic principles of Bill 88 in 
the Constitution did not receive unanimous approval, 
but most commentators, both Anglophone and Fran- 
cophone, were in favour of the measure and, indeed, 
enthusiastic. The Saint John Telegraph-Journal referred 
to “a significant achievement”, while L'Acadie Nouvelle 
spoke of “social justice”. The Moncton Times-Transcript 
said that it was “a welcome and long-overdue move’. 
The Société des Acadiens et Acadiennes du Nouveau- 
Brunswick called the adoption of the resolution an 
“historic moment”. Moreover, a poll conducted by 
Omnifacts, the results of which were published in 
L'Acadie Nouvelle on March 11, 1993, showed that 77% 
of New Brunswickers supported the concept of the 
equality of the two language communities. 


In April, during one of his visits to the province, 
the Commissioner congratulated all those responsible 
for the adoption of the constitutional amendment. He : 
pointed out the many benefits of linguistic duality, par- 
ticularly with respect to economic development. If a 
number of firms have decided to locate in. New 
Brunswick in recent months, it is in large part because 
of the bilingual labour force available. Journalist Marc 
Poirier commented on this phenomenon in Language 
and Society 40: “In the past two years several major firms 
have located their offices in New Brunswick or 
announced their intention to do so. One of the reasons 
given is the presence of a bilingual labour force.” Pro- 


’ fessional training is another aspect of the economic 


success, to which the French-language community 
colleges and the Université de Moncton have con- 


tributed. 


In May the rector of the university, Jean-Bernard 
Robichaud, announced plans to construct a new 
building for the Faculty of Law and the Centre inter- 
national de Common Law en frangais. The project 


will span three years and cost nearly $10 million. 
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Funding will be provided by the federal and provin- 
cial governments and the university. In addition, the 
Canadian Language Technology Institute opened in 
October. The Institute will conduct research and 
development work and ensure the application of 
state-of-the-art technology that will one day enable 
computers to use human language to carry out various 
tasks, such as those requiring speech and handwriting 
recognition, as well as their reproduction 
and translation or interpretation. The Cen- 
tre receives support from NBTel, the 
University of New Brunswick and the feder- 
al and provincial governments, as well as 
from the Université de Moncton (the Insti- 


New Brunswick 


Led by its new president, Jean-Marie Nadeau, the 
Société des Acadiens et Acadiennes du Nouveau- 
Brunswick is asking for an evaluation of New 
Brunswick's language policy with a view to updating 
the province's Official Languages Act in light of the 
enshrinement of Bill 88 in the Constitution. Finally, if 
1993 was the year of Bill 88 in New Brunswick, 1994 
will be the year of family reunions. Some 35 families 
dispersed to the four corners of the globe 
whose Acadian origins date back to the 18th 
century plan to meet in August in southeast- 
ern New Brunswick to hold a World 
Acadian Congress, a combination of popular 
festivals and serious work on such themes as 


tute’s head office is on the latter's Moncton is proud of its education, culture and the economy. The 
campus). so author of La Sagouine, Antonine Maillet, has 
independent agreed to participate actively in organizing 
This year enrolment at the Université ] the reunions and co-chair the sessions. 
de Moncton, which also has campuses at French-language _ 
Shippagan and Edmundston, was nearly .. _ Of the 7,319 federal public servants in 
8,000; 262 students were enrolled in mas- New Brunswick, 2,792 (38%) fill bilingual 


ter's and doctoral programs. 


It should be noted that the province, 
pursuant to Section 23 of the Charter, 
prides itself on having an independent French-lan- 
guage school system with nearly 50,000 pupils and 
145 schools under the control of six school boards. 
This year the Department of Education, which has a 
French-language education section, issued a mission 
statement clearly defining its responsibilities to Fran- 
cophone students. The statement, which was 
published in the September 9 issue of L'Acadie Nouvelle, 
reads: “The French-language public education system 
must encourage students to acquire and maintain 
pride in their language and culture and recognize 
these as key elements of their identity and member- 
ship in a dynamic, productive and democratic 
society.” (Our translation) In addition, the Minister of 
Education, Paul Duffie, announced in October that 
the province will establish advisory committees to 
bring parents, school principals and teachers, stu- 
dents, student services professionals, support staff and 
community representatives to the same table. 


school system. 
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positions. Nearly 10% of them (262) do not 

meet the language requirements of their 

positions. This certainly accounts in part for 

the problems federal offices experience in 
providing their services to the public in both official 
languages and in implementing the provisions of the 
Act concerning language of work. 


Complaints investigated in 1993 illustrate the 
specific problems to which the federal institutions in 
question will have to turn their attention. Canada 
Post still does not manage to provide adequate serv- 
ice in French at some franchised outlets; the 
shortcomings in this regard are especially evident in 
the Moncton area. Revenue Canada (Customs and 
Excise) experiences problems in the active offer of 
bilingual service and an audit conducted in the Saint 
John region showed that some federal offices still do 
not meet the linguistic obligations imposed on them 
by the regulations to the Official Languages Act more 
than a year after they came into force. 
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In addition, audits conducted by our Atlantic 
Region office and various complaints received clearly 
showed that the language of work rights of French- 
speaking employees are frequently disregarded or 
flouted outright by some federal institutions. These 
include Transport Canada, Veterans Affairs and the 
Federal Business Development Bank. Even Treasury 
Board, which should play a leading role in this area, 
was the subject of three complaints for holding an 
information meeting in Moncton on Bill C-26, which 
amended several Acts affecting the Public Service, in 
English only. 


NOVA SCOTIA 


The May 26 election gave the province's 37,000 Fran- 
cophones an opportunity to make their needs known 
to the contending political parties, particularly with 
regard to the establishment of a French school, man- 
aged by a school board and with a program extending 
from kindergarten to grade 12, for the community of 
Clare in southwestern Nova Scotia. Francophones are 
also calling for an independent French section in the 
Department of Education, to be headed by a senior 
official reporting directly to the Deputy Minister of 
Education. It should be noted that while Franco- 
phones in Halifax-Dartmouth already have a school 
and community centre (Le Carrefour du Grand 
Havre, which houses a homogeneous French school 
managed by Francophone parents) in the rest of the 
province the 3,898 Francophone students for the 
most part attend homogeneous Acadian schools at 
the elementary level, but mixed (English and French) 
schools at the secondary level. The Fédération des 
parents acadiens de la Nouvelle-Ecosse, which is 
working for the right to French schools managed by 
the Francophone community, organized a colloquium 
on this theme in Dartmouth on May 29. 


The Liberals, led by John Savage, won the elec- 
tion. An Acadian, Wayne Gaudet, was appointed 
Minister Responsible for Acadian Affairs and Minister 
of Agriculture. The intentions of the new government 
concerning implementation of the right of Acadians 
to school management have yet to be clarified. 
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Although the Education Act was amended in 1992 at 
the request of Francophone parents, the management 
of French schools by Francophones is still not a reali- 
ty throughout the province. At the end of the year 
the Minister of Education, John MacEachern, held 
eight public consultations on school management in 
the province's Acadian communities. 


There was good news in the post-secondary sec- 
tor. The community this year celebrated the 
awarding of the first degrees by the Collége de 
l'Acadie: 26 graduates received diplomas in account- 
ing and commerce. The province's French-language 
university, Université Sainte-Anne, located at Church 
Point, awarded some 50 diplomas, mainly in educa- 
tion, literature and commerce. In September the 
federal government announced a grant of two million 
dollars for the construction of buildings for the uni- 
versity's Faculty of Education. 


The Fédération acadienne de la Nouvelle-Ecosse 
(FANE) celebrated its 25th anniversary this year. 
FANE has some 2,000 members in various affiliated 
associations. In addition to post-secondary education, 
its priority issues include economic and community 
development, French-language services, community 
media and the struggle against assimilation. The 
Fédération was pleased with the entrenchment in the 
Constitution of the basic principles of New 


_ Brunswick's Bill 88, and the then-president of FANE, 


Réal Boudreau, stated: “We can cite Bill 88 as an 
example to obtain equality in our own province.” 
(Our translation) It should also be noted that the 
French-language weekly Le Courrier de la Nouvelle-Écosse 
is distributed to 3,700 homes in the province. 


The coming into force of the official languages 
regulations was supposed to enable the minority pop- 
ulation, in areas where demand for bilingual service is 
significant, to receive quality service in the official 
language of its choice. We are obliged to note that, 
one year after the regulations came into force, many 
institutions have been slow to apply them with suffi- 
cient rigour. In addition, a number of federal offices 
which are obliged to serve the public in English and 
in French still do not make an active offer of their 
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services in both languages. For example, Air Canada's 
counters at Halifax Airport had no sign to indicate 
that service is available in both official languages until 
November and arrival and boarding announcements 


are too often made in English only. 


Employment and Immigration Canada 
was the subject of 13 complaints this year. 
Its immigration offices in Yarmouth, at the 
Halifax Airport and in downtown Halifax do 
not have a bilingual capacity adequate to 
provide appropriate services to their French- 
speaking clients. There is still a lack of 


Progress in education : 


in recent years 


the first woman to be elected premier of a province; 
Walter McEwen was appointed Minister of Francoph- 
one Affairs. An Acadian, Robert Maddix, a candidate 
in the third district of Prince County, was elected to 
the Legislative Assembly. 


The Société éducative de l'Île-du- 
Prince-Édouard is very interested in distance 
education as an additional means of provid- 
ing Francophones with post-secondary 
instruction in their language. The Société is 
pursuing its efforts in Nova Scotia with the 
Collège de l'Acadie and in New Brunswick 


bilingual consultants able to provide service has restored with the Department of Advanced Educa- 
in both official languages in employment a . | ~~ tion and Labour. It will be recalled that 
programs, particularly in the Community the confidence of Francophones already have an independent 
Futures Program. _ . . school board and that some 600 pupils 
- Prince Edward Island’s attend French schools at the Charlottetown 

The Scotia-Fundy Regional Office of school and community centre and in the 
Fisheries and Oceans Canada was the sub- Francophones. __ Evangéline region. The School Act was 


ject of two complaints concerning the 
issuance of fishing permits and the condi- 
tions attached to them in English only. 


Several complaints were also made against Rev- 
enue Canada (Taxation) despite the measures taken 
by that department to ensure provision of service in 
both official languages. 


The difficulties federal offices experience in pro- 
viding service in both official languages stem mainly 
from the inability of some incumbents of bilingual 
positions to communicate effectively in French. Of the 
13,141 positions in Nova Scotia 901 (6.9%) are bilin- 
gual; 163 (18.1%) are filled by incumbents who do not 
meet the language requirements of their positions. 


PRINCE EDWARD ISLAND 


During this year's provincial election campaign the 
province's 5,230 Francophones held discussions on 
issues affecting the future of their community: educa- 
tion, government and health services in French, 
community development, economic renewal and co- 
operatives. On March 29 Catherine Callbeck became 
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amended in September to permit the cre- 
ation of advisory boards consisting of a 
majority of parents in each of the province's 
schools. The progress made in the area of 
education in recent years has restored the confidence 
of the province's Francophones. The president of the 
Société Saint-Thomas d'Aquin, Eloi Arsenault, said in 
Charlottetown in June, “Since our arrival on Acadian 
soil, we have never been so well equipped as now...to 
realize the full potential of our future." (Our translation) 


The annual meeting of the SSTA was held at 
Elmsdale in the western part of the Island. The theme 
was a ‘youth strategy” designed to make young peo- 
ple aware of their Acadian and Francophone 
traditions. 


We note that La Voix Acadienne, the French-lan- 
guage weekly published on the Island for nearly 20 
years, received first prize from the Association de la 
presse francophone for a photograph taken at the cel- 
ebration of the 125th anniversary of Confederation in 
Charlottetown. 
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The Commissioner visited Prince Edward Island 
in April and met with representatives of the two lin- 
guistic Communities. 


Some 30 federal institutions have offices in 
Prince Edward Island and 439 (22.3%) of the 1,967 
federal public servant positions require a knowledge 
of both official languages. Of the incumbents, 397 
(90.4%) meet the language requirements of their 
positions. Most of these positions are in the Depart- 
ment of Veterans Affairs, which serves all of Canada 


from the Island. 


The audit of the Canadian Parks Service that we 
conducted in 1993 showed that Cavendish National 
Park meets its linguistic responsibilities effectively in 
everything pertaining to brochures, folders and inter- 
pretative signs and, in general, signage is bilingual. 
Active offer of service in both languages, however, 
leaves something to be desired. 


Marine Atlantic, despite good progress, again 
experienced problems in providing certain services in 
French, particularly in the cafeterias aboard ferries 
serving the route between Borden, Prince Edward 
Island, and Cape Tormentine, New Brunswick. While 
visiting Moncton the Commissioner saw Marine 
Atlantic's language training programs for its employ- 
ees in action and observed the good results. 


It should be noted that the various RCMP 


detachments meet all their linguistic obligations. 


Under the official languages regulations any fed- 
eral institution that has only one office in Prince 
Edward Island must provide bilingual service where 
the minority official languages community numbers 
more than 5,000 persons. Since most institutions with 
only one office are located in the provincial capital 
many federal services must be provided in both Eng- 
lish and French in Charlottetown. 
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NEWFOUNDLAND 


In the May 3 provincial election which returned Pre- 
mier Clyde Wells to power the province's 
Francophones called, among other things, for a 
speed-up in construction of the road that is to con- 
nect the communities of Cape St. George and 
Mainland on the Port au Port Peninsula. This project 
will eliminate a 75-km. detour and strengthen the 
links between these two Francophone communities. 
Construction began in June 1993 and should be com- 
pleted in July 1994. 


The Fédération des parents francophones de 
Terre-Neuve et du Labrador was pleased with the 
establishment this year of a second homogeneous 
French school, Ecole Notre-Dame-du Cap, in western 
Newfoundland. The Fédération is still calling for 
French-language classes and schools throughout the 
province and for measures to allow Francophone par- 
ents to exercise more control over the management of 
their schools and over their children's educational 
programs. Some parents are considering taking legal 
action to ensure the implementation of Section 23 of 
the Charter. A committee of the Department of Edu- 
cation has just completed a report on the issue; the 
principles set out in it should be examined in the con- 
text of the current educational reform, which is to be 


implemented in September 1994. 


French-language television is broadcast to New- 
foundland and Labrador from Montreal and most 
Francophone homes in the province can receive the 
signal. The French-language community would prefer 
to receive a program broadcast from the Atlantic 
Region and has called for this for years. It should be 


‘noted that Newfoundland receives Société Radio- 


Canada radio programming from Moncton and 
Halifax and there is a community radio station in 
Labrador. In addition, the Francophone community 


has a newspaper published twice monthly, Le Gaboteur. 


The Fédération des francophones de Terre- 
Neuve et du Labrador celebrated its 20th anniversary 
this year. Delegates took advantage of their annual 
meeting in Stephenville to take stock of the Fédéra- 
tion's accomplishments and to consider future 


prospects and the restructuring of the organization. 


The official languages regulations have limited 
scope in Newfoundland, since they apply mainly in 
St. John's and Labrador City. Only since publication 
of the 1991 census data must “key services”, as 
defined in the regulations, be available in both official 
languages in Labrador City. At present such services 
are, for the most part, provided outside this munici- 


pality. 


In general, federal institutions subject to the reg- 
ulations on communications with and services to the 
public have an adequate number of bilingual positions 
and staff to meet their responsibilities, but Canada 
Post is still experiencing some problems in St. John’s. 
Although two positions are identified as bilingual at 
the Public Service Commission the key personnel 
officer positions still retain their unilingual language 
profile. 


Lack of information about official languages is an 
obstacle because French-speaking members of the 
public no longer know whether they are still entitled 
to service in their language and English-speaking 
members of the public believe that the minority pop- 
ulation has more rights and services than is actually 
the case. Some public servants, for example, view the 
Act as a constraint when in fact only 82 (1.4%) of the 
5,909 federal public service positions in the province 
are identified as bilingual. Of the 82, 71 incumbents 
(86.6%) of bilingual positions meet the language 
requirements of their positions. 
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Table IV.1 

Minority language education programs 
Sc 
Enrolment in programs designed to provide education in their mother tongue (English in Quebec and French elsewhere) to members of the official language 
minority groups, grades in which offered and number of schools where offered, for each province and territory, 1970-71, 1992-93 and 1993-94, 


Number Number 

Province/Territory Enrolment — Grades of schools  Province/Territory Enrolment Grades of schools 

Newfoundland Saskatchewan 

1970-1971 1970-1971 

1992-1993p 1992-1993P 

1993-1994e 1993-1994e 

Prince Edward Island : Alberta 

1970-1971 1970-1971 

1992-1993p 1992-1993e 

1993-1994e 1993-1994e 

Nova Scotia British Columbia 

1970-1971 1970-1971 

1992-1993P 1992-1993P 

1993-1994e 1993-1994e 

New Brunswick Yukon 

1970-1971 1970-1971 

1992-1993p 1992-1993P 

1993-1994e 1993-1994e 

Quebec 7 Northwest Territories 

1970-1971 m 248,855 1970-1971 

1992-1993e be 98,114 1992-1993P 

1993-1994e 7 98,072 1993-1994e 

Ontario 2 TOTAL 

1970-1971 | 115,869 1970-1971 444,942" 

1992-1993e | 95,965 À 1992-1993P.e 256,145 

1993-1994e 97,835 1993-1994e 257,449 

Manitoba 

1970-1971 Preliminary figures 

1992-1993P : Estimated figures. . 

1993-1994e n.a. Data not available. 


Excludes Alberta, for which no figures are available 


Source: Statistics Canada, Elementary and Secondary Education 
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SECOND-LANGUAGE 
INSTRUCTION 


PART V 


1. SECOND-LANGUAGE 
INSTRUCTION: 
A VALUABLE RESOURCE 
FOR CANADIANS 


Shaping a tolerant, open-minded society is as impor- 
tant as cleaning our lakes and protecting our forests, 
and no less basic. The Canada we build today will 
have to concentrate on “sustainable development" in 
social as well as economic terms. The investment we 
make now in the education of our children will reap 
dividends far beyond its present cost in dollars. 


Canada's youth represent a generation that 
understands that diversity does not threaten, it 
enriches. Already it is the most bilingual generation 
in Canadian history, a fact that may signal the pro- 
gressive end of two linguistic solitudes for those who 
are prepared to take up the challenge. 


ENROLMENTS 


The remarkable boom in French second-language 
enrolments at the elementary level that has character- 
ized almost two decades in Canadian education has 
levelled off and is remaining steady. 


BILINGUAL CANADIANS 


According to Statistics Canada the ability of Canadi- 
ans to speak both official languages has increased 
steadily over the past 20 years to 16.3% in 1991 from 
13.4% in 1971. Among Canadian youth (15- to 24- 
year-olds) the rate of bilingualism is even higher — 
22.7%, an increase of 6.5% since 1981. In actual 
numbers bilingual Canadians increased by more than 
50% between 1971 and 1991, from 2,890,000 to 
4,400,000. About 2,500,000 of them are French- 
speaking Canadians. 
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While Francophones, both inside and outside 
Quebec, have traditionally been the most bilingual 
group in Canada, the increased learning of French 
among Anglophones means that, when measured 
in numbers, the gap between the two groups is 
narrowing. 


ENGLISH AND FRENCH 
SECOND-LANGUAGE TRAINING 


Different pedagogical approaches are used in teach- 
ing English and French as second languages in 
Canada. French immersion programs offer various 
entry points according to district. “Core” or “basic” 
French, however, still supplies the majority of stu- 
dents with their second-language instruction. 


Studies have shown that, despite a slight initial 
lag, the proficiency of early French immersion stu- 
dents in English is the same as that of children in the 
regular stream. Thus, immersion can be an effective 
method of teaching French to English-speaking stu- 
dents who, in many cases, are unlikely to hear their 


second language very often outside the classroom. 


On the other hand, the main challenge for 
French-speaking students living in a minority situa- 
tion in their province or in Canada is the 
development and maintenance of their mother 
tongue skills. In some instances French-speaking stu- 
dents are already bilingual before they enter school. 
English is generally not taught before grade 3 or 4 so 
that students can begin mastering their first language 
before tackling their second. English as a second lan- 


guage is compulsory for French-speaking students 


‘across the country at both the elementary and sec- 


ondary levels, including in Quebec. 
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DEVELOPMENTS IN 
SECOND-LANGUAGE TRAINING 


Quebec's Department of Education is now encourag- 
ing the growth of the successful “bain linguistique” 
program — already found in 31 school boards — in 
which students are exposed to intensive English for 
five months in grade 5 or 6. Also, with parental per- 
mission, Quebec students will soon have the option 
of taking up to 225 hours of English “immersion” in 
grades 4 through 6 and up to 500 hours at the sec- 
ondary level. 


In November Canadian Parents for 


French brought together stakeholders in 
Vancouver for the national wrap-up to a 
series of provincial conferences on French 
programs at the secondary level. Many of 
the provincial sessions underlined the need 
for educators, parents, students, researchers 
and governments to work together. As befits 
a forum about learning, many students par- 
ticipated in sessions across the country and 
their fresh, energetic presence was an essen- 
tial part of the undertaking's success. The 
final conference recommendations strongly 
state the need for a renewed commitment to funding, 
public awareness, evaluation and course content of 
secondary-level French teaching, as well as to 
extracurricular activities, teacher training, student 
involvement and follow-up maintenance of skills. 


For the past few years the findings of the Nation- 
al Core French Study have been making their way 
into the classroom. The communicative/experiential 
model of language teaching, with its emphasis on 
interaction, is becoming standard in every province. 
At the same time, some provincial departments of 
education are taking a new look at their final high 
school core French examinations and working to 
make their existing examinations more reflective of 
the new approach. 


Ontario's Carleton Board of Education is current- 
ly testing an option known as the “compact core” 
model. The project will test and compare the effects 
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on grade 7 students of varying periods of instruction. 
The three models being studied consist of 150 min- 
utes daily for 10 weeks, 80 minutes daily for five 
months and 40 minutes daily for 10 months. Results 
will be available next year. 


The Ontario Institute for Studies in Education is 
carrying out an interesting evaluation of the French- 
language component of an exchange program in 
which grade 10 and 11 students from Ontario, 
Saskatchewan and New Brunswick spend three 
months living and going to school in Quebec and 
vice versa. Preliminary findings show that 
while both groups increased their proficien- 
cy in French, core students, not surprisingly, 
made the most gains. Final results should be 
available in the fall of 1994. 


Researchers at Concordia University in 
Montreal have won first prize in the Eng- 
lish-Speaking Union's Duke of Edinburgh 
Book Competition (Applied Linguistics Cat- 
egory). The winning publication, How 
Languages Are Learned, provides a comprehen- 
sive and readable introduction to first- and 
second-language acquisition. While written 
primarily for second-language and foreign-language 
teachers, some of its contents have more general 
appeal, in particular the final chapter in which popu- 
lar views about language learning and teaching are 
critically examined and revised in light of current 
research. 


TEACHER TRAINING 


After severe shortages in the middle to late 1980s the 
supply of French teachers has stabilized across the 
country, consistent with the levelling off of enrol- 
ments. Quality, however, is as crucial as quantity in 
supplying the needs of second-language students. 
Teachers of English and French as a second language 
are likely to require specialized training both in 
methodology and in the language itself. 
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The Canadian Association of Immersion Teach- 
ers (CAIT) released two studies about the training of 
immersion teachers in 1993. "Enquête nationale sur 
les programmes de formation en immersion française 
au Canada", published in August through Simon Fras- 
er University's Faculty of Education, found that nine 
provinces offer immersion teacher training in 23 fac- 
ulties of education, a 46% increase in 10 years. 
Overall, the researchers found that, despite obstacles, 
specialized immersion training has made surprising 
progress in the past 10 years. 


The “National Survey of the Professional Devel- 
opment Needs of French Immersion Teachers", 
released in September, surveyed 17% of Canada's 
immersion teachers (2,000 of about 11,700) to find 
out as much as possible about their training, opportu- 
nities for professional development and other 
resources. The survey recommends that CAIT should 
“intensify its efforts to promote the need for special- 
ized preparation for immersion teaching”, concluding 
that “some immersion teachers are isolated, some 
receive more support than others, yet all immersion 


teachers need to connect.” 


SUPPLEMENTARY ACTIVITIES 


Extracurricular supports are a crucial adjunct to in- 
classroom language training. In this regard, two 
programs of the Department of Canadian Heritage — 
the Official Language Monitor Program and the Sum- 
mer Language Bursary Program — benefit hundreds 
of young Canadians each year. As well, among other 
organizations, the Society for Educational Visits and 
Exchanges in Canada (SEVEC) facilitates language 
learning experiences; since its inception, more than 
175,000 students from across the country have partic- 
ipated in SEVEC programs. 


Another key contribution comes from Canadian Par- 
ents for French, which organizes imaginative and 
stimulating extracurricular activities for core and 
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immersion students across the country, from language 
camps to performances by Francophone artists, to 
fun, hands-on student conferences known as “Rendez- 
Vous”. The Concours d'art oratoire, celebrating its 
10th anniversary in British Columbia, is yet another 
unique and invaluable CPF activity. 


CPF continues to speak out for the value of 
Canada's linguistic duality and to promote improved 
opportunities for young Canadians to learn French as 
a second language. Last year it directed much of its 
energy towards ensuring renewal of the Official Lan- 
guages in Education program and bringing together 
stakeholders in education to discuss secondary school 
French programs. 


In addition, CPF undertook a special report on 
the partnership between immersion and core French 
programs, extended its public information campaign, 
“Learning French Makes a World of Difference”, and, 
along with the Department of Canadian Heritage, the 
Canadian Association of Immersion Teachers and the 
Canadian Association of Second-Language Teachers, 
sponsored a writing contest for 10- to 13-year-olds 
about what English and French in Canada mean to 
them. Measured in hours of work and other donations, 
CPF volunteers contributed the equivalent of more 


than a million dollars in support of their goals. 


CONCLUSION 


The Commissioner of Official Languages told an 
audience of concerned parents and educators recently 
that it was his aim “to reach out for the generosity 
and the decency which are there within the spectrum 


‘of attitudes of the vast majority of Canadians. If that 


resource remains untapped,” he said, “we may find 
ourselves washed away by the efforts of people who 
have a different view of Canada’s future, a different 
view of those different from themselves, a different 
view of those who speak the other official language.” 
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As this country faces economic challenges 
through the end of this millennium we must continue 
to consider the value of our investments in second- 
language educational programs and their potential 
“revenues” in terms of national harmony, understand- 
ing and co-operation. The momentum that has been 
building over the past quarter-century must not be 
allowed to abate or we risk sacrificing a national trea- 
sure that cannot be replaced. 
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PART V 


2. THE PROVINCES 
AND TERRITORIES 


NEWFOUNDLAND 


Enrolment in French second-language programs 
remained steady this year in Canada's easternmost 
province. At the provincial level core French is not 
compulsory in any grade in Newfoundland, but in 
practice most students are taught French from grades 
4to 9. 


“Our Children, Our Future", a 1992 Royal Com- 
mission report, is still being studied. Among its 
recommendations were that the number of school 
districts should be reduced from 29 to nine and that 
curriculum development should be decentralized to 
reside partly in the school boards rather than with the 
Department of Education. None have yet been imple- 
mented. 


The province is now in the process of introduc- 
ing a revised junior and senior high school French 
immersion curriculum, reoriented in accord with the 
communicative approach to language teaching. A 
revision of the core French curriculum that began at 
the grade 4 level has now reached grade 8. Along 
with these changes Newfoundland is changing its 
province-wide grade 11/12 French examination to 
make it stronger in communications. 


Newfoundland Canadian Parents for French held 
two editions of their secondary French conference, 
the first in Goose Bay (March) and the second in 
Gander (May). A CPF spokesperson commented that 
the events showed “the absolute need for all parties 
involved in French education to communicate, co- 


operate and coexist.” 


A workshop on distance education was one of 
the highlights of CPF's secondary conference. Stu- 
dents across Newfoundland are achieving high marks 
in programs that make imaginative use of teleconfer- 
ences, computers, electronic blackboards and other 
new technology. For instance, homework is sent and 


received by fax. From 23 students in 13 locations in 


1988 the program now includes 900 students at 53 
sites. 


PRINCE EDWARD ISLAND 


French enrolments have stabilized in Prince Edward 
Island, both for core and immersion. Admission poli- 
cies have become more consistent SO M as) a 
Department of Education representative says, “there's 
no more lining up for immersion.” The lottery system 
previously used to decide who could attend over- 
crowded programs is now a thing of the past. 


Prince Edward Island is one of the provinces that 
offers both early (grade 1) and late (grade 7) entry 
points for immersion education, combining the two 
streams at the grade 10 level. The combination of 
orally fluent early immersion students with late 
immersion students who may show stronger written 
proficiency can be beneficial to both groups. 


A new curriculum for junior high school French- 
language arts (immersion) is being developed as a 
joint venture among the Maritime provinces through 
the Maritime Provinces Education Foundation. The 
grade 7 level is scheduled for piloting in September 
1994. The development of junior high school learn- 
ing modules based on the findings of the National 
Core French Study is also continuing, and a working 
group with members from the three provinces has 
begun to revise the grade 10 to 12 modules. 


As with other provinces, the supply of teachers 
has stabilized. Program development, comments a 


‘ representative of the Department of Education, may 


help prevent teachers from “burning out” as they try 
to create their own programs as well as teach them. 
Taking advantage of the province's size, Prince 
Edward Island teacher retraining is focusing on small 
groups, after-school sessions and peer teaching rather 


than more costly and impersonal alternatives. 
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Canadian Parents for French held its secondary 
French conference in June; French Week across the 
province, summer camps and the Concours d'art ora- 


toire rounded out the year. 


NOVA SCOTIA 


French immersion in Nova Scotia remained steady, 
with some classes moving up through the grade levels 
and interest being shown in the expansion of immer- 


sion or extended core to new school boards. 


In September 1992 a new immersion guide was 
distributed for use in grades primary to six, the first 
such guide in the province. A grade 7 to 12 guide is 
now under development. 


Block programs have been developed for teach- 
ers while other programs now in progress focus on 
improving oral and written French skills as well as 
new approaches to teaching. Immersion sessions for 
principals of schools where there are immersion class- 
es have proven very beneficial. 


Immersion summer programs for teachers contin- 
ue at the Nova Scotia Teachers’ College in Truro. 
Recently, students at the College were involved in 
the development of a game to familiarize students 
with Acadian history, language and culture. 


Canadian Parents for French saw a record num- 
ber of students (193) registered in the provincial 
Concours d'art oratoire. Three province-wide summer 
camps gave grade 4 to 12 students a holiday in 
French, with other camps organized by local chap- 
ters. Meanwhile, Nova Scotia's secondary conference 
in Dartmouth brought together parents, students and 
educators in October. 
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NEW BRUNSWICK 


New Brunswick, a bilingual province, has both an 
English and a French education system. 


French as a second language 


New Brunswick offers early, middle and late immer- 
sion, as well as core French. Enrolments were stable. 


The province is undertaking a major review of its 
French second-language programs. The results, to be 
made public early in 1994, will be implemented by 
September of the same year. 


The review, which will become part of New 
Brunswick's Education 2000 plans, covers four main 
areas. To eliminate obstacles to and difficulties in the 
delivery of French second-language education across 
the province steps will be undertaken to make pro- 
grams more consistent. Time on task, for example, 
now varies from one school district to another, a dis- 
parity that should soon be minimized. 


The second area under examination is middle 
immersion, which is offered in several boards. Third- 
ly, the Department of Education is beginning a 
re-examination of the current program guidelines in 
order to define and apply minimum standards for the 
grade 12 oral proficiency examination. An assessment 
model for French as a second language will be devel- 
oped over the next two years. 


In an effort to ensure that parents have as much 
say as possible in decisions that affect the delivery of 
French immersion programs, the Department is 
exploring ways to allow them more meaningful input 
into the choice of immersion programs for their com- 


munities. 


PART V 


English as a second language 


English is compulsory from grade 5 to 10 but is 
offered almost universally from grade 3 onward. 


New Brunswick's successful initiative in multime- 
dia language teaching is now being piloted in grades 
5 and 9 and a program evaluation is one of this year's 
priorities. In-service committees have been organized 
to prepare a handbook and to organize sessions in 
methodology and formative evaluation. International 
interest in the program is only one of the indications 
of its wide impact and potential. 


The program will soon be able to piggyback 
onto a province-wide high-tech network designed for 
the entire French education sector. This will enable 
schools to use a broad variety of computer programs 
and services and, eventually, for learners across the 
province to communicate with one another. “Our 
program has always anticipated high tech," says a 
proud provincial representative, adding that, despite 
all the innovation, “We're like an old Model T Ford; 
we're not the Cadillac. ..yet!" 


QUEBEC 


Quebec's Minister of Education released a major con- 
sultation document (“Faire avancer l'école") in 
November which, among other things, lays out a 
ground plan for the second-language teaching of 
English and French. The document outlines a plan to 
divide Quebec's students into two academic streams 
according to language competence, as has already 
been done with math and science courses. 


In the French school system, the report says, insuffi- 
cient learning time devoted to English is the principal 
deficiency. At the elementary level some school 
boards offer less than the suggested two hours per 
week from grade 4 onward (a total of 216 hours over 
three years). Those students who arrive in high 
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school with less than this face problems in catching 
up. Also, some school boards have difficulty in 
recruiting teachers with sufficient mastery of English 
to teach it well. 


Therefore, 216 hours over three years is pro- 
posed as the mandatory minimum for elementary 
students. The successful intensive-English approach 
will be made more widely available (currently 31 
school boards offer this program). With parental per- 
mission, students will soon have the option of taking 
up to 225 hours of English immersion in grades 4 to 7 
and up to 500 hours at the secondary level. (Until 
now this option has not been available.) Measures 
will be taken to improve the language skills of sec- 
ond-language teachers and school boards will be able 
to organize intra-provincial exchanges between Eng- 
lish and French schools. 


Researchers at Concordia University’s Centre for 
the Study of Classroom Processes have been training 
teachers in implementing co-operative learning 
strategies to make group work in Quebec primary and 
secondary ESL classrooms more feasible and effec- 
tive. Preliminary assessment of the training model, 
which involved multiple training sessions, on-site fol- 
low-up and collegial support teams was very positive 
and teachers reported that their students were more 
motivated and produced more English. Follow-up 
studies will more rigorously assess students’ use of 
English during co-operative group work. 


There is already a great diversity of language-learning 


models in place in the English school system. There- 


“Faire avancer l'école” proposes that 


fore, 
improvements to the system be made according to 
local needs, especially by adding a mid-level between 


the basic core and advanced programs. 


Canadian Parents for French had a busy year. 
Besides a secondary conference in April at Bishop's 
University in Lennoxville, CPF produced a resource 
booklet listing camps, schools and businesses offering 
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courses and programs for French as a second lan- 
guage. Strong interest has come from across and from 
outside Canada. Other events included an informa- 
tion evening for parents and a baby-sitting course in 
French subsidized by local service clubs. 


ONTARIO 


Enrolments in second-language classes con- 
tinue to rise in Ontario, where immersion 
programs are still moving upward through 
the grade levels in some systems. 


The province is undergoing a major 
review of its entire education system. The 
Royal Commission on Learning, created to 
examine the province's educational future, 
was launched this year; a report is expected 
in 1994. The Commissioner presented a 
brief before it in November. 


The Ministry of Education is developing a new 
outcome-based common curriculum for grades 1 
through 9. Under the new system the similarities 
between fields of study will be stressed and subjects will 
be grouped in four broad areas: language; mathematics, 
science and technology; and self and society and the 
arts. À more integrated approach to ‘the transition 
years’ (grades 7 to 9) is also being developed across the 
system and this will affect the French as a second lan- 
guage programs. These changes are partly based on the 
province-wide consultations held over the previous year 
and described in our 1992 Annual Report. 


A document relating to extended French and 
immersion programs was released in early September. 
“French Language Arts” reinforced the idea, among 
others, that speaking, listening, reading and writing 
are key skills that cannot be dealt with in isolation. 


In a consultation paper, “Technological Educa- 
tion”, released in October 1990, the government 
discussed its plans to develop a new technological 
studies curriculum focusing on communications, con- 


struction, manufacturing, services and transportation. 


Ontario is endergolag 


a major review 


of its entire 


education system. 
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This emphasis on career education and links with 
business, industry and labour is just beginning to 
make itself felt but technological education will grad- 
ually have a more and more dramatic impact on 
immersion and extended French programs in Ontario. 


Canadian Parents for French changed the format 
of the Concours d'art oratoire this year, making grade 
4 to 8 levels non-competitive. This Festival 
d'art oratoire focused on the idea that every 
participant is a winner. CPF also held a series 
of one-day Rendez-Vous events, in the 
Brant, Lambton, London, Oxford and 
Toronto East areas. A new residential camp 
and day camps across the province filled out 
the extracurricular season. 


MANITOBA 


Enrolments remained steady in Manitoba 
this year, where the teacher shortage of 
some years ago is now a thing of the past. 


Curriculum evolution continues; immersion 
courses in music, physical education, math and social 
sciences were among those under development in 
99 Se 


In May Canadian Parents for French held a 
provincial conference (“Learning French Today for 
Tomorrow's World") on French secondary education 
in Winnipeg. As with similar events around the coun- 
try, a focus of the conference was the participation of 
about 50 of the students themselves. 


A Rendez-Vous was held at the Collége universi- 
taire de Saint-Boniface; winners of Manitoba's edition 
of the Concours d'art oratoire were invited to attend 
as guests. CPF also arranged for a Francophone per- 
former to carry out a concert tour to 12 locations. Le 
Cercle Moliére has recently begun to involve immer- 
sion students in its productions, not merely as 
spectators but as participants in the productions, usu- 
ally presenting plays that the students are studying in 
the classroom. 
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Second-language enrolments remained steady in 
Saskatchewan. 


The province's 10-year curriculum development 
plan is proceeding on schedule. An increasingly 
strong emphasis is being placed on assisting schools 
with implementation of new programs through the 
services of consultants and through support materials. 
As well, teacher-training workshops and seminars are 
addressing the continuing need to maintain and 
upgrade language and methodological skills. 


The Baccalauréat en Education program of the 
University of Regina celebrated its 10th anniversary 
in 1993-94. Created to address the shortage of teach- 
ers in Fransaskois schools and in immersion and core 
French programs, the program has now awarded 168 
degrees. Various special events were held over the 
year and souvenir pins, pens and T-shirts were creat- 
ed to commemorate the decade of good work. 


The five-year Canada-Saskatchewan accord that 
created the Language Training Institute at the Uni- 
versity of Regina and the buildings that house it has 
expired; the Department of Canadian Heritage con- 
tinues, however, to provide financial assistance to the 
Institute for program development. 


This spring Saskatchewan Canadian Parents for 
French published a summary and the resolutions of 
their secondary French conference, the first of the 
cross-country series. The 25 points call for stakehold- 
ers at all levels to work together to promote excellent 
French second-language education up to grade 12. 


In February CPF held a Rendez-Vous on a sci- 
ence theme in Regina, accommodating about 70 
students in grades 6, 7 and 8. Summer camps, a cul- 
tural visit to Gravelbourg for secondary students and 
a family camp at Pike Lake were among the other 
CPF projects that enriched the year for Saskatchewan 
students. 
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ALBERTA 


Enrolments in core and immersion have increased 
marginally. 


Alberta is undertaking a three-year deficit elimi- 
nation plan, with recommendations scheduled for 
release late in 1993. Educators will probably face 
scarcer funds for any program not considered to be 
essential and second-language programs have been 
specifically mentioned as an area that may receive 
less money over the next few years. French second- 
language programs have already been challenged by 
financial difficulties. For instance, in a Calgary con- 
troversy some 1,300 parents refused to pay a $100 
per capita fee charged to students in immersion pro- 
grams. When the board announced that students 
whose fees had not been submitted would be dropped 
from the immersion stream in September 1993 most 
families complied. 


The board then voted to drop the fee, beginning 
in September 1994. That date will coincide, however, 
with the planned implementation of transportation fees 
for students in all programs. It is expected that immer- 
sion students will pay more than others for busing, so 
the cost for most parents is not likely to change. 


The University of Calgary is considering drop- 
ping its French immersion teacher-training program 
due to what university spokesman Rod Chapman 
called “tough, hard times.” A $188,000 one-year grant 
from the Department of Canadian Heritage will keep 
the program running until the spring of 1994. The 
University of Alberta also offers an immersion 


teacher-training program in its Faculté St-Jean. 


Meanwhile, three major provincial initiatives are 
underway: the completion of a review of the core 
French curriculum, to be implemented through to the 
fall of 1995, the completion of model evaluation 
instruments by the spring of 1994 and, in the same 
period of time, the development of exemplars of stu- 
dent proficiency in core oral and written French, for 


the use of teachers. 
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New immersion programs are continually being 
developed, including some designed to give students 
a taste of various careers, such as “Enterprise and 
Innovation” and “Tourism”. This increasing variety of 
offerings is an important step in retaining high school 


immersion students. 


Canadian Parents for French carried out its first 
family camp, a modest pilot that became a great suc- 
cess. Another project, the Camp de jour (now in its 
sixth year) benefited 125 students in five different 


communities. 


Alberta CPF held its conference on secondary 
French in Edmonton this October. It was attended by 
about 100 people, including 10 to 15 students. “People 
seemed to really appreciate the mix of stakeholders,” 
reported a CPF representative. "Maybe CPF should be 
looking at opportunities to achieve that mix” in order 
to make the most of the work already being done by 
different groups and individuals. 


BRITISH COLUMBIA 


British Columbia saw the celebration of an auspicious 
pair of anniversaries in 1993: the 10th anniversary of 
‘ the Canadian Parents for French Concours d'art ora- 
toire and, even more impressive, the 25th anniversary 
of French immersion. In its first year the province's 
immersion program boasted 32 students and one 
teacher; now over 28,000 students are enrolled 
province-wide, with 1,400 teachers in 45 districts. 


Members of the first immersion class held a 
reunion at Alderson School in the Coquitlam School 
District and a provincial proclamation declared an 
official French Immersion Week from October 1 to 8, 
stating, in part, that “the government recognizes and 
honours the bilingual nature of this country...and is 
proud of these students and of their contributions to 
our province and our country.” The Commissioner of 
Official Languages sent his own congratulations, 
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which read, in part, “This is indeed a remarkable 
achievement....! thank each and every one of you for 
your contribution towards a better understanding 
between English- and French-speaking Canadians.” 


The French second-language curriculum is being 
refocused to meet current standards in language 
teaching. The process to date was unveiled at the 
British Columbia Second-Language Teachers Associ- 
ation meeting; refinements will be made over time. 


Teachers have also been invited to involve them- 
selves in the remodelling of the grade 12 French 
examination. An immersion examination administered 
by local teachers instead of by provincial resource 
people has already been piloted. 


The province is working on a policy for all lan- 
guages, including French, that would introduce 
credentializing within the school system for lan- 
guages acquired at home. The new policy is expected 
to be released in early 1994. Also underway is a 
provincial evaluation of commercial secondary learn- 
ing resources. 


Finally, the British Columbia chapter of Canadi- 
an Parents for French hosted the national wrap-up 
secondary conference in November 1993. 


YUKON 


Enrolments remain steady in Yukon, where about half 
the schools offer core French from grade 1. The 
youngest of these is a new Catholic elementary 
school in Whitehorse. 


Meanwhile, implementation of a new core cur- 
riculum continues at the secondary level; it had 
reached the grade 9 level as of September 1993. A 
committee is studying secondary French programs to 
ensure that courses will keep the interest of students 
who have a good proficiency in the language. 


Adults, including those in remote areas, also have 
access to training in French as a second language, 
some 150 are now enrolled across the Territory. 


NORTHWEST TERRITORIES 


Enrolment remains steady in the Northwest Territo- 
ries, where immersion has been available up to grade 
12 for some years. 


Curriculum guides for social studies and mathe- 
matics are now translated for use in immersion and 
French first-language classrooms and a core French 
curriculum specific to the Northwest Territories is 
being implemented from grades 1 through 12 in 
1993. It will become compulsory throughout the Ter- 
ritories in 1994-95. Courses offered through Arctic 
College in February, May, August and October gave 
second-language teachers an opportunity to refresh 


their skills. 


Canadian Parents for French held a mini-Rendez- 
Vous in early summer with three workshop 
facilitators from Edmonton who led students in 
dance, drama and physical education/co-op games. 
CPF also contributed to French Week and brought in 
a performer from Vancouver for a concert at the 
Northern Arts and Culture Centre. 
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Table V.1 


Second-language enrolments in publie schools 


Newfoundland 


Prince Edward Island 


Nova Scotia 


New Brunswick 
Students taking English 


asa second language 


New Brunswick 
Students taking French 


asa second language 


Quebec 
Students taking English 


as a second language 


Quebec 
Students taking French 


as a second language 


Ontario 
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FRENCH IMMERSION 
TOTAL 

TOTAL second- Enrolment 

school language fl 

population enrolment int aot oy 
1977-1978 156,168 | 67,791 95 
1992-1993" 122,024 | 71,802 4,938 
1993-19940 120,330 à 69,843 4,801 
1977-1978 27,628 16,495 541 
1992-1993r 24,383 À 15,410 3,539 
1993-1994a 24,230 | 15,608 3,587 
1977-1978 198097 88,991 . 127 
1992-1993r 166,092 95,427 À 7,433 
1993-1994a 166,740 94906 7,392 
1977-1978 . 
1992-1993r 
1993-19940 
1977-1978 n.a. L 3,179 
1992-1993r 93,200 | 14,749 
1993-1994a 91,851 . 14,511 
1977-1978 na. | 678,664 
1992-1993r 946,468 602,471 
1993-19940 943,078 601,000 
1977-1978 n.a. 17,754) | 17,7541 
1992-1993" 98,114 32,442) à 32,4421 
1993-19940 98,072 32,4281 | 32,4281 
1977-1978 1,950,308 883,269 12,764 
1992-1993r 1,987,927 1,102,294 149,195 
1993-1994 2,025,030 1,124,755 152,403 
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Schools 
offering 
immersion 


43 


85 
85 


34 
98 
96 


n.a. 
162 
162 


160 
1,064 
1,087 
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Table V.1 
Second-language enrolments in public schools 


ELEMENTARY (Core) SECONDARY (Core) 
School population School population 
having English as having English as 
the language of instruction SECOND LANGUAGE the language of instruction SECOND LANGUAGE 
(also French in New Brunswick (also French in New Brunswick 
and Quebec) Enrolment oA and Quebec) Enrolment É 
93,440 39/5685 35.9 62,453 34,111 54.6 
58,875 33,786 O74 : 57,953 33,078 57.1 
57,240 32,846 5744 i 58,039 32.196 503 
13,284 7,351 553 À 13,171 8,603 65.3 
10,287 5,772 06:1 : 9,972 6,099 61.2 
10,458 5,875 5612 | 592 6,146 64.1 
100,529 30,025 29:9 . 91,545 58,839 64.3 
81,078 40,778 50.3 74,200 47,216 63.6 
80,887 40,675 50.3 à 75,093 46,839 62.4 
n.a. n.a. na. n.a. n.a. n.a. 
24,140 12,854 Dore EB 22,560 19597 86.9 
23,563 12,263 520 à 22,516 19,366 86.0 
49,019 29,563 60.3 . 56,930 37,887 66.6 
40,406 33,800 83.6 : 38,366 26,280 68.5 
39,834 33,315 83.6 : 37,955 25,797 68.0 
580,351 214,730 470 473,402 463,934 98.0 
588,577 244,575 41.6 357,891 357,896 100.0 
580,529 238,446 41.1 | 362,549 362,554 100.0 
See Table IV.1 See Table IV.1 


(Minority language education) (Minority language education) 


1221579 650,136 S32 612,574 220,369 36.0 
1,077,128 754,429 70.0 665,639 198,670 29.8 
1,101,465 771,469 70.0 673,327 200,883 29.8 
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Table V.1 (continued) 


Second-language enrolments in public schools 


re 


Manitoba 


Saskatchewan 


Alberta 


British Columbia 


Yukon 


Northwest Territories 


TOTAL 


1977-1978 
1992-1993: 
1993-19942 


1977-1978 
1772209781 
1993-1994 


19771978 
1992219957 
1993-19942 


1977219786 
1729219931 
1993-19949 


1977-1978 
1992219951 
1993-1994 


1977701978 
1992-1993" 
1993-1994 


1977-1978 
1992-1993r 
1993-1994: 


1 Includes only French immersion students. 
2 French immersion not available. 
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TOTAL 
TOTAL second- 
school language 
population enrolment 
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FRENCH IMMERSION 


fs shot 


221,408 [| 85,619 1,667 
196,619 || 106,112 19,518 
195,290 || 106,666 À 19,630 
216,248 | 53,804 | 407 
196,235 À 120,622 À 10,799 
193,650 | 121,307 À 10,842 
439,804 || 111,3382 ae 

| 509,197 | 189,184 26,659 
D) 520,530 || 192,241 27,089 
M 527,769 À 161,110 1,301 
572,439 || 254,761 27,681 
594,180 À 259,142 28,136 

| n.a. 

L 399 

. 407 

M 12717 D 32002 § na. 
EP 16,121 À 4,669 | 436 
- 17,210 | 4,744 442 
5,178,753 || 2,240,949 37,835 
4,981,293 | 2,673,855 297,788 
5,042,200 || 2,700,179 301,668 


Schools 
offering 
immersion 


12 
99 
100 
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Table V.1 (continued) 
Second-language enrolments in public schools 


ELEMENTARY (Core) SECONDARY (Core) 
School population School population 
having English as having English as 
the language of instruction | SECOND LANGUAGE the language of instruction SECOND LANGUAGE 
(also French in New Brunswick (also French in New Brunswick 
and Quebec) Enrolment % and Quebec) Enrolment % 
110,831 42,576 38.4 ff 100,707 41,376 41.1 
88,290 49,318 559 À 83,488 37,276 44.6 
88,924 49,672 559 À 81,386 37,364 45.9 
110,382 4,928 45 À 104,075 48,469 46.6 
100,381 61,264 610 À 83,865 48,559 57.9 
100,559 61,373 610 À 81,053 49,092 60.6 
216,656 52,435 24.2 : 215,899 58,903 27.3 
251,353 79,932 318 À 228,702 82,593 36.1 
255,404 81,217 318 À 235513 83,935 35.6 
305,574 75,740 24.8 . 220,894 84,069 38.1 
308,427 127,477 413 À 234,311 99,603 42.5 
313,404 129,531 413 À 250,587 101,475 40.5 
3,545 1,346 380 |. 1,849 939 50.8 
3,307 2,570 777 À 1,990 863 43.4 
3,404 2,646 777 À 2,039 863 42.3 
8,801 2,100 239 À 3,916 1,100 28.1 
9,729 2732 28.1 5,908 1,501 25.4 
9,975 2,801 28.1 © 6,744 1,501 22.3 
2,813,991 1,144,515 40.7 || 1,957,415 1,058,599 54.1 
2,617,838 1,436,433 54.9 1,842,285 939,634 51.0 
2,646,083 1,449,866 54.9 1,873,877 948,645 50.6 


r Figures revised. 
a Statistics Canada estimate. 
n.a. No figures available. 


Source: Statistics Canada, Elementary and Secondary Education. 
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THE COMMISSIONER'S 
OFFICE 


APPENDIA 


APPENDIX 


THE COMMISSIONER'S OFFICE 


The Policy Branch, which is responsible for strategic 
planning and for the overall development and co- 
ordination of Office policy, assists the Commissioner 
in defining broad policy options and in conducting 
research; it also provides liaison with central agen- 
cies, parliamentary committees and various associa- 
tions. 


The Corporate Services Branch provides person- 
nel management, financial, administrative and infor- 
matics services. 


The Complaints and Audits Branch investigates 
complaints, conducts language audits and does fol- 
low-ups at the national level. It also co-ordinates the 
regionalization of complaints handling in order to 
provide readily available service to those who call on 
the Commissioner's assistance with regard to respect 
for their language rights. In 1993 the Branch under- 
went an administrative reorganization in order to 
improve the settlement of complaints filed under the 
Act and to provide better service to its clientele, 
whether members of the public or federal employees. 


The new structure divides Branch functions 
among four divisions, each one responsible for specif- 
ic sectors of activity: complaints investigation, audits 
and special studies; special projects and management 
services; complaints evaluation and allocation. These 
changes were designed to concentrate the officers’ 
areas of expertise and to promote more effective com- 
munication between the Branch and its clientele and 
with managers in federal institutions. 


The Branch established guidelines for evaluating 
client satisfaction. In the fall of 1993 it developed 
performance indicators for its investigating officers. 
This issue has been widely discussed in the Canadian 
ombudsman community, which gave it full support at 
the Ombudsman Conference in November. 
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Office of the Commissioner of Official Languages 
Person-years 1993-94 (169) 


60 


50 


40 


30 


20 


10 


Policy 16 
Corporate Services 33 

Complaints and Audits 60 
Communications 21 


Commissioner’s Secretariat 
and Regional Operations 39 


The Communications Branch assists the 
Commissioner in informing Canadians about the spir- 
it and the letter of the Act. It provides communica- 
tions advice, strategic communications plans and 


services to the Office and plans, produces and distrib- 


utes information materials to a variety of publics. 


The Commissioner's Secretariat and Regional 
Operations Branch advises the Commissioner on 
internal and external strategies and policies and 
ensures their implementation. It plans and co-ordi- 
nates the Commissioner's coverage of the entire 


country, ensures that he receives all necessary 
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COMPLAINTS 
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| COMMUNICATIONS 
AND MARKETING 
PROGRAMS 


ADMINISTRATION AUDITS 


QUEBEC 
(MONTREAL) 


| SPECIAL PROJECTS #- 
—| AND MANAGEMENT È 
SERVICES 


MEDIA 
RELATIONS 
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SASKATCHEWAN 


(WINNIPEG) 


C ALBERTA, B.C., 
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(EDMONTON) 


SECRETARIAT 


APPENDIX 


supporting documentation, organizes appropriate 
communications and contacts with Members of 
Parliament and Senators, federal departments and 
agencies, provincial premiers and senior officials and 
ensures that there is appropriate media coverage. 


There are five regional offices, located in 
Moncton, Montreal, Toronto, Winnipeg and 
Edmonton, each headed by a Commissioner's 
Representative who provides a regional presence on 
behalf of the Commissioner. Each regional team 
monitors and reports on trends in its region, carries 
out a wide variety of promotional activities with 
majority and minority official language communities 
and provides information on the Act and its regula- 
tions to community groups, elected officials, repre- 
sentative associations, business groups and other 
interested parties. Regional offices also evaluate the 
extent to which federal institutions in the regions 
promote the spirit as well as the letter of the Act; 
they investigate complaints, participate in audits, 
follow-ups and special studies and provide informa- 
tion to managers on their institutional obligations. 
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Office of the Commissioner of Official Languages 
Budget ($000s) 1993-94 (12,282) 


5,000 


Policy 1,156 
Corporate Services 1,725 
Complaints and Audits 4,129 

Communications 2,419 ; 


Commissioner's Secretariat 
and Regional Operations 2,853 
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language of work, 53 

Alberta, 117-119 
bilingual services in federal institutions, 118-119 
court proceedings in French, 28 
Fabler Consolidated School District No. 69 v. Alberta 
(Minister of Education), 21-22 
French immersion programs, 150 
minority language education, 21-22, 118 
minority language education, post-secondary, 
118 
minority language education rights, 21-22 
minority official language communities, 117-119 
minority school governance, 110, 117-118 
R. v. Lefebvre, 28 
second-language instruction, 149-150 
second-language teachers, 149 

Alliance Quebec, 112-113, 130 

Amateur Sport, 103 

Anglophones in Quebec 
SEE Quebec, minority official language 

communities 

Arts and culture in the minority official language 

communities, 112, 129 
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Assembly of First Nations (AFN), 16-17 

Association canadienne d'éducation de langue 
française, 113 

Association canadienne-française de l'Alberta 
(ACFA), 118 

Association canadienne-française de l'Ontario 
(ACFO), 123, 124 

Association culturelle franco-canadienne (ACFC), 
119, 120 

Association des municipalités bilingues du Manitoba 
(AMB), 122 

Association des parents francophones de la 
Colombie-Britannique (APFCB), 116, 117 

Association française des municipalités de l'Ontario 
(AFMO), 124 

Association franco-yukonnaise, 115 

Association jeunesse franco-ténoise, 116 

Association multiculturelle francophone de l'Alberta, 
118 

Association provinciale des parents fransaskois 
(APPF), 119 

Atlantic Canada Opportunities Agency, 46 

Atomic Energy Control Board, language of work, 45 

Audits, 93 


“Bain linguistique” program, 142 
Beaudoin v. Canada (Minister of Health and Welfare), 26-27 
Bilingual labour force in New Brunswick, 131 
Bilingual municipal services 
SEE Municipal services in the language 
of the minority 
Bilingual positions in the Public Service, 97-99, 98 
(table), 99 (table), 100 (table) 
in the National Capital Region, 97 
in Prince Edward Island, 97 
in Quebec, 97, 99 
language proficiency of incumbents, 100, 100 
(table) 
language requirements, 99, 99 (table), 100 
(table) 
Bilingual provincial services 
SEE Provincial services in the language 
of the minority 
Bilingual services in federal institutions, 3-4, 12, 13, 
49-52, 95-96, 98-99, 114 


costs, 101, 102 (tables) 
in Cornwall, Ontario, 72-73 
in Saint John, New Brunswick, 74-75 
Alberta, 118-119 
British Columbia, 117 
Manitoba, 121-122 
New Brunswick, 74-75, 96, 132 
Newfoundland, 136 
Northwest Territories, 116 
Nova Scotia, 133-134 
Ontario 72-73 125 
Prince Edward Island, 135 
Quebec, 130 
Saskatchewan, 120 
Yukon, 115 
SEE ALSO Language of service in federal 
institutions 
Bilingual statutes interpretation, 29-30 
Bilingual universities in Ontario, 123 
Bilingualism bonus, 101 
Bilingualism in the Anglophone community 
in Quebec, 126 
Bilingualism in the Canadian population, 15-16, 16 
(table), 141 
Bill 86 (Amendments to the Charter of the French 
Language), 111, 127 
- Bill 88 (Equality of the two official language 
communities in New Brunswick), 111, 131 
British Columbia, 116-117 
bilingual services in federal institutions, 117 
French immersion programs, 150 
minority language education, 117 
minority official language communities, 116-117 
minority school governance, 110, 116 
second-language instruction, 150 


Canada Post, 77 
language of service, 72-73, 77 
language of supervision, 53, 77 
language of work, 77 

Canadian Association of Immersion Teachers 
(CAIT), 142 

Canadian Broadcasting Corporation, 77-78 
language of service, 77-78 
language of work, 54, 78 
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participation rates, 60 
Canadian Forces 
language of service, 85 
language of supervision, 48 
language of work, 48 
Canadian Heritage (Department), 11, 103-106 
NOTE: formerly Secretary of State. 
SEE under Secretary of State (Department) 
for detailed entries 
Canadian National, language of work, 78-79 
Canadian National Chemistry and Physics 
Olympiads, 44 
Canadian Parents for French (CPF), 143, 145, 146, 
147-148, 148, 149, 150, 151 
Canadian Parks Service, 103 
language of service, 82, 135 
language of work, 73 
Canadian Security Intelligence Service, 
language of work, 79 
Commercial signage in Quebec, 32-33, 111, 127 
Commission nationale des parents francophones, 113 
Commissioner of Official Languages, 3-5 
activities, 3-5 
and minority official language communities, 4 
brief to the Ontario Royal Commission on 
Learning, 3, 123-124 
court remedy actions, 34 
court remedy power, 33 
intervention in legal proceedings, 35 
investigation of complaints, 39 
role, i, 39 
SEE ALSO Office of the Commissioner of 
Official Languages 
Communications Canada, 103 
Community radio in the language of the minority, 111 
Complaints, 39-48, 40 (table), 41 (figure), 41 (table), 
42 (table), 43 (figures) 
dealing with, at the Office of the Commissioner 
of Official Languages, 39, 159 
equitable participation in the Public Service, 60 
investigation by the Commissioner of Official 
Languages, 39 
language of service in federal institutions, 43, 43 
(figure), 44, 45-48, 49 
language of work in the Public Service, 43, 43 
(figure), 45, 48, 52-53 
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language requirements in the Public Service, 44 
services to the travelling public, 43 
Computer keyboards standard, 55 
Cornwall, Ontario, bilingual services in federal 
institutions, 72-73 
Correctional Service of Canada 
language of service, 48, 79 
participation rates, 60 
Court Challenges Program, 3, 110 
Court proceedings in the language of the minority, 
22-29 
Alberta, 28 
Manitoba, 27-28, 121 
New Brunswick, 28-29 
Nova Scotia, 24-26 
Ontario, 23-24, 124 
Quebec, 129 
Yukon, 114-115 
Court remedy actions by the Commissioner 
of Official Languages, 34 
Court remedy power of the Commissioner of 
Official Languages, 33 
Criminal Code, and minority language rights, 22-26 
Crown corporations, participation rates, 65-67 (table) 
Customs facilities in Ontario, 
language of service, 73-74 


Elections Canada, language of service, 80-81 
Employment and Immigration (Department), 
46, 81-82 
language of service, 45-46, 81-82 
language of work, 81 
English second-language instruction 
New Brunswick, 147 
Quebec, 142, 147 
English-speaking Quebecers 
SEE Quebec, minority official language 
communities 
Environment Canada, 82 
Equality of the two official language communities in 
New Brunswick, 31-32, 111, 131 
Equitable participation in the Public Service, 56-68, 
56 (table), 57 (table), 58 (table) 
Administrative Support category, 59-60 
complaints, 60 
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Crown corporations, 65-67 (table) 

in the National Capital Region, 59-60 

in Quebec, 57, 59, 129 

institutions subject to the Public Service 
Employment Act, 61-64 (table) 

Management category, 59, 59 (table) 
organizations subject to the Public Service Staff 
Relations Act, 68 (table) 


Fabler Consolidated School District No. 69 v. Alberta 
(Minister of Education), 21-22 
Federal Business Development Bank, 46 
language of work, 82-83 
Federal courts, and minority language rights, 26-27 
Federal-provincial agreements on official language 
matters, 104,111, 119, 120 
Fédération acadienne de la Nouvelle-Ecosse (FANE), 
155 
Fédération des communautés francophones 
et acadienne du Canada (FCFAC), 113 
Fédération des francophones de la Colombie- 
Britannique (FFCB), 117 
Fédération des francophones de Terre-Neuve 
et du Labrador, 136 
Fédération Franco-TéNoise (FFT), 116 
Fisheries and Oceans Canada, participation rates, 60 
Foreign Affairs and International Trade 
(Department), language of work, 53, 54, 83-84 
Framework agreements with the provinces, 104, 111, 
119, 120 
Franco-Ontarians 
SEE Ontario, minority official language 
communities 
Francophone school governance 
SEE Minority school governance 


* Frankie v. Canada (Commissioner of Corrections), 29-30 


French immersion programs, 141 
enrolment, 152 (table) 
teacher training, 142-143 
Alberta, 150 
British Columbia, 150 
New Brunswick, 146 
Nova Scotia, 146 
Prince Edward Island, 145 
French-language colleges in Ontario, 110, 122-123 
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French school governance 
SEE Minority school governance 
French second-language instruction 
SEE Second-language instruction 


Government restructuring, 11 


Health and social services in the language 
of the minority 
Manitoba, 121 
Ontario, 124-125 
Quebec, 129 
Yukon, 115 


Ice Centre, language of work, 82 
Immersion programs 
SEE French immersion programs 
Indian and Northern Affairs (Department), language 
of work, 53 
Industry, Science and Technology Canada, 46 
Interpretation 
SEE Translation and interpretation 


Labelling of consumer products, language 
requirements, 70-72 
Language evaluation in the Public Service, 100 
Language legislation in Quebec, 126-127 
Language of service in federal institutions, 13, 49-52 
active offer of bilingual services, 47, 51 
communications with suppliers in Quebec, 69 
complaints, 43, 43 (figure), 44, 45-48, 49 
regulations, 52, 95-96 
services provided by third parties, 51 
single-line queuing systems, 51 
verbal communications, 49-50 


SEE ALSO Bilingual services in federal 
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Language of supervision in the Public Service, 48, 53, 
55, 95 
Language of work in the Public Service, 4-5, 13-14, 
52-56 


complaints, 43, 43 (figure), 45, 48, 52-53 
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in the National Capital Region, 14, 53-54 
in New Brunswick, 54, 133 
in Quebec, 14 
language of supervision, 48, 53, 55, 95 
Treasury Board directives, 13, 55 
Language policy 
SEE Official languages policy in federal 
institutions 
Language proficiency of bilingual positions 
incumbents, 100, 100 (table) 
Language proficiency of supervisors in the 
Public Service, 53-55 
Language requirements in the Public Service, 30-31, 
34, 97-99, 97 (table) 
bilingual positions, 97-99 
complaints, 44 
Language rights 
SEE Minority language rights 
Language training in the Public Service, 99-100 
Language Training Canada, 100 
Legal proceedings in the language of the minority 
SEE Court proceedings in the language 
of the minority 
Legislative documents in the language 
of the minority 
Quebec, 29 
Saskatchewan, 120 
Linguistic school boards in Quebec, 22, 128 


Mahé judgment, 19-21 

Manitoba, 121-122 
bilingual services in federal institutions, 122 
court proceedings in French, 27-28, 121 
health and social services in French, 121 
minority language education, 121 
minority language education rights, 19-21, 109, 
121 
minority official language communities, 121-122 
minority school governance, 19-21, 110, 121 
municipal services in French, 122 
Northwest Child and Family Services Agency v. E.L., 
27-28 
provincial services in French, 121-122 
Public Schools Act, 19-21, 110, 121 
Reference re Public Schools Act, 19-21, 121 


second-language instruction, 149 SEE ALSO Minority language education 
Marine Atlantic, 135 riche 
Minority associations, 112, 112-113 Minority official language communities, 4, 14-15, 
SEE ALSO Names of individual associations 109-137 
(e.g., Townshippers' Association) arts and culture, 112 
Minority language education demographic aspects, 112 
enrolment, 137 (table) economic growth, 111 
Alberta, 21-22, 118 Section 41 of the Official Languages Act, 112 
British Columbia, 117 research, 105 
Manitoba, 121 Alberta, 117-119 
New Brunswick, 132 British Columbia, 116-117 
Newfoundland, 135 Manitoba, 121-122 
Northwest Territories, 115 New Brunswick, 131-133 
Nova Scotia, 133 Newfoundland, 135-136 
Ontario, 123-124 Northwest Territories, 115-116 
Prince Edward Island, 134 Nova Scotia, 133-134 
Quebec, 127-128 Ontario, 122-125 
Saskatchewan, 119 Prince Edward Island, 134-135 
Yukon, 115 Quebec, 4, 126-130 
SEE ALSO Minority language education Saskatchewan, 119-120 
rights; Official Languages in Yukon, 114-115 
Education Program Minority press 
Minority language education, post-secondary SEE Minority language media 
Alberta, 118 Minority school governance, 3, 15, 110, 114 
New Brunswick, 131-132 Alberta, 110, 117-118 
Nova Scotia, 133 British Columbia, 110, 116 
Ontario, 3, 110, 122-123 Manitoba, 19-21, 110, 121 
Prince Edward Island, 134 New Brunswick, 132 
Quebec, 129-130 Newfoundland, 135 
Minority language education rights, 15, 19-22, 109- Northwest Territories, 115-116 
110 Nova Scotia, 133 
Alberta, 21-22 Ontario, 123-124 
Manitoba, 19-21, 109, 121 Prince Edward Island, 134 
Quebec, 22, 110, 112, 127-128 Quebec, 22, 110, 128 
SEE ALSO Minority school governance Saskatchewan, 110, 119 
Minority language media, 111 Yukon, 114 
British Columbia, 117 Municipal services in the language of the minority 
Newfoundland, 135 Manitoba, 122 
Northwest Territories, 116 Ontario, 124 
Nova Scotia, 133 
Ontario, 125 
Quebec, 128 National Arts Centre, 84 
Prince Edward Island, 134 National Capital Region 
Minority language rights, 9-10, 19-35 bilingual positions in the Public Service, 97 
New Brunswick, 31-32, 131 equitable participation, 59-60 
Quebec, 32-33, 126-127 language of work, 14, 53-54 
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National Defence (Department), 84-86 
language of service, 69, 85 
language of work, 35, 84-85, 85-86 
National Employment Service System (NESS), 45- 
46, 81 
Natural Sciences and Engineering Research Council, 
language of service, 44 
New Brunswick, 131-133 
Act respecting the equality of the two official 
language communities, 111, 131 
application of the federal regulations on 
communications with and services to the public, 
96 
bilingual labour force, 131 
bilingual services in federal institutions, 74-75, 
Go) 11232) 
Bill 88 on the equality of the two official 
language communities, 111, 131 
court proceedings in French, 28-29 
English second-language instruction, 147 
equality of the two official language 
communities, 31-32, 111, 131 
French immersion programs, 146 
language of work in the federal Public Service, 
54, 133 
minority language education, 132 
minority language education, post-secondary, 
131-132 
minority language rights, 31-32, 131 
minority official language communities, 131-133 
minority school governance, 132 
R. v. Bertrand, 28-29 
second-language instruction, 146 
Newfoundland, 135-136 


bilingual services in federal institutions, 
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36 
minority language education, 135 
minority language media, 135 
minority official language communities, 135-136 
minority school governance, 135 
second-language instruction, 145 

Northwest Child and Family Services Agency v. EL. 
(Manitoba), 27-28 

Northwest Territories, 115-116 
bilingual services in federal institutions, 116 
minority language education, 115 
minority language media, 116 
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minority official language communities, 115-116 
minority school governance, 115 
provincial services in French, 115 
second-language instruction, 151 

Nova Scotia, 133-134 
bilingual services in federal institutions, 133-134 
court proceedings in French, 24-26 
French immersion programs, 146 
minority language education, 133 
minority language education, post-secondary, 133 
minority official language communities, 133-134 
minority school governance, 133 
R. v. Dempsey, 25 
R. v. Girard, 25-26 
R. v. Mills, 24-25 
second-language instruction, 146 
second-language teachers, 146 


Office of the Commissioner of Official Languages, 

159-161 

budget, 161 

dealing with complaints, 39, 159 

person-years, 159 

organization chart, 160 

research on official languages, 105 

SEE ALSO Commissioner of Official Languages 
Official Languages in Education Program, 18, 103, 

110 
Official Languages Information System (OLIS), 94 
Official language minorities 

SEE Minority official language communities 
Official languages policy in federal institutions, 9-14 
Official languages program in federal institutions, 94- 

102 

accountability, 12-13 

costs, 17-18, 101 (table), 102 (table), 103 
Ontario, 122-125 

bilingual services in federal institutions, 72-73, 

125 

bilingual universities, 123 

court proceedings in French, 23-24, 124 

education system review, 3, 123, 148 

French-language colleges, 110, 122-123 

health and social services in French, 124-125 

minority language education, 123-124 
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minority official language communities, 122-125 
minority school governance, 123-124 
municipal services in French, 124 
provincial services in French, 124 
R. v. Boutin, 23-24 
second-language instruction, 148 
Ontario Royal Commission on Learning, 3, 123, 148 
“Opportunities for women entrepreneurs” 
Conference, Atlantic region, 46-47 
Outaouais Alliance, 130 


Packaging and labelling of consumer products, 
language requirements, 70-72 
Participation in the Public Service 
SEE Equitable participation in the Public Service 
Participation in the provincial Public Service 
in Quebec, 128 
Post-secondary minority language education 
- SEE Minority language education, 
post-secondary 
Prince Edward Island, 134-135 
bilingual positions in the federal Public Service, 
97 
bilingual services in federal institutions, 135 
French immersion programs, 145 
minority language education, 134 
minority language education, post-secondary, 134 
minority language media, 134 
minority official language communities, 134-135 
minority school governance, 134 
second-language instruction, 145-146 
Professional Institute of the Public Service v. The Queen, 30-31 
Provincial courts, and minority language rights, 27-29 
Provincial services in the language of the minority 
Manitoba, 121-122 
Northwest Territories, 115 
Ontario, 124 
Yukon, 114-115 
SEE ALSO Health and social services in the 
language of the minority 
Public Schools Act (Manitoba), 19-21, 110, 121 
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equitable participation, 56-68, 56 (table), 57 
(table), 58 (table), 129 
language evaluation, 100 
language of supervision, 48, 53, 55, 95 
language of work, 4-5, 13-14, 52-56 
language proficiency of bilingual position 
incumbents, 100, 100 (table) 
language proficiency of supervisors, 53, 55 
language requirements, 30-31, 34, 44, 97-99, 97 
(table) 
language training, 99-100 

Public Works and Government Services Canada 
(Department), 86 
language of service, 47, 69 
language of work, 54, 86 


Quebec, 126-130 
bilingual positions in the federal Public Service, 
97, 99 
bilingual services in federal institutions, 130 
bilingualism in the Anglophone community, 126 
Bill 86, amending the Charter of the French 
Language, 111, 127 
commercial signage, 32-33, 111, 127 
court proceedings in English, 129 
cultural life of the minority community, 129 
English second-language instruction, 142, 147 
health and social services in English, 129 
language legislation, 126-127 
language of work in the federal Public Service, 14 
legislative documents in English, 29 
linguistic school boards, 22, 128 
minority associations, 130 
minority language education, 127-128 
minority language education, post-secondary, 
129-130 
minority language education rights, 22, 110, 
112 197128 
minority language rights, 32-33, 126-127 
minority official language communities, 4, 126- 
130 
minority school governance, 22, 110, 128 
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participation in the provincial Public Service, 128 
second-language instruction, 147-148 
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R. v. Boutin (Ontario), 23-24 
R. v. Dempsey (Nova Scotia), 25 
R. v. Girard (Nova Scotia), 25-26 
R. v. Lefebvre (Alberta), 28 
R. v. Mills (Nova Scotia), 24-25 
Reference re Public Schools Act (Manitoba), 19-21, 121 
Regulations on communications with and services to 
the public, 49, 94, 95-96 
application in New Brunswick, 96 
SEE ALSO Bilingual services in federal 
institutions, Language of service 
in federal institutions 
Regulations on the packaging and labelling 
of consumer products 
SEE Packaging and labelling of consumer 
products 
Research 
minority official language communities, 105 
official languages, 105 
second-language instruction, 142 
Revenue Canada (Customs and Excise), 86-87 
language of service, 73-74, 86-87 
language of work, 87 
Revenue Canada (Taxation), language of service, 46 
Royal Canadian Mounted Police, language of work, 
54, 87-88 
Royal Commission on Learning (Ontario), 3, 123, 148 


Safety and security of the public, and official 
languages, 45, 75 
Safety and security of the travelling public, 88 
Saint John, New Brunswick, bilingual services 
in federal institutions, 74-75 
Sainte-Anne-de-Bellevue Hospital, 91-92 
Saskatchewan, 119-120 
Act respecting the use of the English and French 
languages, 120 
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bilingual services in federal institutions, 120 

legislative documents in French, 120 

minority language education, 119 

minority official language communities, 119-120 

minority school governance, 110, 119 

second-language instruction, 149 

second-language teachers, 149 
Second-language evaluation (SLE) system, 100 
Second-language instruction, 141-155 

distance education, 145 

enrolments, 141, 152-155 (table) 

exchange programs, 142 

extracurricular activities, 143 

research, 142 

teaching models, 142 

Alberta, 149-150 

British Columbia, 150 

Manitoba, 148 

New Brunswick, 146 

Newfoundland, 145 

Northwest Territories, 151 

Nova Scotia, 146 

Ontario, 148 

Prince Edward Island, 145-146 

Quebec, 147-148 

Saskatchewan, 149 

Yukon, 150-151 

SEE ALSO English second-language instruction; 

French immersion programs 

Second-language teacher training, 142-143 

Alberta, 149 

Nova Scotia, 146 

Saskatchewan, 149 
Secretary of State (Department), 103-106 

and minority language education, 103 

and minority school governance, 104 

and post-secondary minority language 

education, 104 

assistance to minority associations, 104 

communications activities, 105 

framework agreements with provinces, 104, 111, 

119 

interdepartmental co-ordination, 104-105 

name change, 103 
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Official Languages in Education Program, 18, 
103, 110 
research on minority official language 
communities, 105 
research on official languages, 105 
SEE ALSO Canadian Heritage (Department) 
Section 23 of the Canadian Charter of Rights and 
Freedoms 
SEE Minority language education rights 
Section 41 of the Official Languages Act, 112 
Service to the public 
SEE Bilingual services in federal institutions; 
Language of service 
Services to the travelling public, 73-74, 86-87, 89 
complaints, 43 
Single-line queuing systems, and language of service, 
SN 
Social services in the language of the minority 
SEE Health and social services in the language 
of the minority 
Société des Acadiens et des Acadiennes du Nouveau- 
Brunswick (SAANB), 132 
Société franco-manitobaine, 122 
Société Saint-Thomas d'Aquin (SSTA), 134 
Standing Committee on Official Languages, 10-11 
Statistics Canada, language of service, 88 
Student exchange programs, 142 
Supervision in the Public Service 
SEE Language of supervision in the Public Service 
Suppliers in Quebec, communications with 
federal institutions, 69 


Townshippers’ Association, 128, 130 
Translation and interpretation, 11, 101 
Translation Services, 11, 101 

NOTE: formerly known as Translation Bureau 
Transport Canada, 88-89 

language of service, 88-89 

language of work, 89 
Transport Canada Training Institute, 89-90 
Transportation Safety Board, 90-91 
Travelling public 

SEE Safety and security of the travelling public; 

Services to the travelling public 


Treasury Board, 12, 94-96 

directives concerning the language of work, 13, 55 
Two-language services in federal institutions 

SEE Bilingual services in federal institutions 


United Nations (Human Rights Committee), 32-33, 
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Veterans Affairs Canada, 91-92 
language of work, 54, 91-92 
Via Rail, 34, 92 


Workplace Hazardous Materials Information System 
(WHMIS), language requirements, 75 


Yukon, 114-115 
bilingual services in federal institutions, 115 
court proceedings in French, 114-115 
health and social services in French, 115 
minority language education, 114 
minority official language communities, 114-115 
minority school governance, 114 
provincial services in French, 114-115 
second-language instruction, 150-151 
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